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P-ROGCEEDI-NGS
(9:50 a. m)

VI CE- CHAI RPERSON M LLER: Good nor ni ng.

This nmeeting will come to order.
My nane is Ruthanne Ml ler. | am the
Vice-Chair of the BZA "1l be chairing the

proceedi ngs today, as M. Giffis is away for the day.

Today is July 25th. And to ny right, also
presiding here, is M. Geg Jeffries representing the
Zoning Commssion. To ny left is M. John Mann on
behal f of NCPC. To his left is M. difford My from
the Ofice of Zoning. To his left is Lori Monroe
representing the Ofice of Attorney General. M John
Nyarku is here with us fromthe O fice of Zoning, and
Ms. Beverley Bailey fromthe Ofice of Zoning.

Copies of today's hearing agenda are
avai lable to you and are located to ny left in the
wal | bin near the door. Please be advised that this
proceeding is being recorded by a Court Reporter and
is al so webcast |ive.

Accordingly, we nmust ask you to refrain
fromdi sruptive noises or actions in the hearing room
When presenting infornmation to the Board, please turn
on and speak into the mcrophone, first stating your

name and horme address. Wen you're finished speaking
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pl ease turn off your mcrophone, so that your

m crophone i s no | onger picking up sound or background

noi se.

Al'l persons planningtotestify, either in
favor or in opposition, are to fill out two wtness
cards. These cards are located to ny left on the

tabl e near the door and on the wi tness tables. Upon
com ng forward to speak to the Board, please give both
cards to the Reporter sitting to my right.

The order of procedure for special
exceptions and variances is as follows: 1) statenent
and wi t nesses of the Applicant; 2) government reports,
including O fice of Planning, Department of Public
Wor ks, etcetera; 3) report of the Advisory
Nei ghbor hood Commi ssion; 4) parties or persons in
support; 5) parties or persons in opposition; and
6) closing remarks by the Applicant.

Pursuant to Sections 3117.4 and 3117.5 of
t he Zoni ng Regul ations, the following time constraints
wi |l be mai ntained: the applicant, appellant, persons
and parties, except in ANC, in support, including
Wi t nesses, 60 m nutes col |l ectively; appel |l ees, persons
and parties, except in ANC, in opposition, including
Wi t nesses, 60 m nutes collectively; individuals, three

m nutes. These tine constraints do not include cross
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exam nation and/ or questions fromthe Board.

Cross exam nation  of Wi tnesses is
permtted by the applicant or parties. The ANCw thin
whi ch the property is located is automatically a party
in a special exception or variance case. Not hi ng
prohibits the Board from placing reasonable
restrictions on cross examnation, including tinme
limts and Ilimtations on the scope of cross
exam nati on

The record wll be <closed at the
conclusion of each case, except for any material
specifically requested by the Board. The Board and
the staff will specify at the end of the hearing
exactly what i s expected and t he date when t he persons
must submit the evidence to the Ofice of Zoning.
After the record is closed, no other information wll
be accepted by the Board.

The Sunshine Act requires that the public
heari ng on each case be held in the open before the
public. The Board may, consistent with its rules of
procedure and the Sunshine Act, enter executive
session during or after the public hearing on a case
for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these
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contested cases nust be based exclusively on the
public record. To avoid any appearance to the
contrary, the Board requests that persons present not
engage the nmenbers of the Board in conversation.

Please turn off all beepers and cel
phones at this time, so as not to disrupt these
pr oceedi ngs.

The Board will now consi der any
prelimnary matters. Prelimnary matters are those
which rel ate to whet her a case will or shoul d be heard
t oday, such as request for postponenent, continuance,
or withdrawal, or whether proper and adequate notice
of the hearing has been given. If you are not
prepared to go forward with the case today, or if you
bel i eve that the Board shoul d not proceed, nowis the
time to raise such a matter.

Ms. Bailey, does the staff have any
prelimnary matters?

M5. BAI LEY: Madam Chair, nenbers of the
Board, and to everyone, good norning. Staff does not
have any prelimnary matters at this tine.

VI CE- CHAI RPERSON M LLER:  Thank you.

Wul d all individuals wishing to testify
today please rise to take the oath?

Ms. Bailey, would you please adm nister
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t he oat h?

MS. BAILEY: Wuld you pl ease raise your
ri ght hand?

(Wher eupon, an oath was administered to

all individuals planning to testify.)

VI CE- CHAl RPERSON M LLER:  Wbul d you cal
the first case, please?

MS. BAI LEY: Thank you, Madam Chair. And
that is Application Nunmber 17506, the application of
Scott D. Greenwal d, pursuant to 11 DCVR 3104.1, for a
special exception to allow a rear additional to an
exi sting single-fam |y dwel |l i ng under Section 223, not
neeting the | ot occupancy requirenents and side yard
requirenents. That's Sections 403 and 405. The
property is zoned R4, and it's |located at 1835 Park
Road, N.W, Square 2606, Lot 82.

VI CE- CHAI RPERSON M LLER: Good norni ng.
Wul d you identify yourself for the record, please?

MR BLUM Yes. |''m Daniel Blum
807 Qui ntana Pl ace, N.W, Washi ngton, D.C. 20011. And
"' m one of the people working with the conpany that
has been working with the applicant on the --

VI CE- CHAI RPERSON M LLER: You're wth
Landi s Conpany?

MR BLUM  Yes.
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VI CE- CHAI RPERSON M LLER  Is that it?

MR BLUM Landi s Construction
Corporation. And just for the record, | wanted to
correct the address. It's 1834 Park Road.

VI CE- CHAl RPERSON M LLER:  Ckay. And while
we're correcting things for the record, did you want
to revise the application to seek relief with respect
to the open court as opposed to the side yard? It has
been advertised for relief fromthe side yard, but as
| understand it -- and Ofice of Planning has stated
-- that relief is not needed fromthe side yard but
fromthe open court.

MR BLUM Sure. This is the first |
heard about it.

VI CE- CHAI RPERSON M LLER: Onh. Have you
seen the Ofice of Planning's report?

MR BLUM Yes, but | didn't renmenber that
part of it.

VI CE- CHAI RPERSON M LLER: Ckay. All
right. W can get to that |ater, than.

MR, BLUM  Yes.

VI CE- CHAl RPERSON M LLER: W can put that
-- well, let's say yes for now Ckay. And how about
everybody el se at the table?

MR.  PALLOM NY: Hi . My nane is Yerko
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Pal l ominy. |'mrepresentative for Landi s Construction
for Ms. G eenwal d.

VI CE- CHAl RPERSON M LLER: Coul d you r epeat
your namne?

MR. PALLOM NY: Yerko Pall om ny.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you. And how are you related to this?

MR. PALLOM NY: |'mpart of the project.

VI CE- CHAl RPERSON M LLER  Ckay.

M5. GREENWALD: |'m Melissa Geenwal d. |
live at 1834 Park Road, NNW, and |'mjust sinply here
to support my application and answer any questi ons you
need from ne.

VI CE- CHAl RPERSON M LLER:  Ckay. And who
is with you?

M5. GREENWALD: Trey Jam son G eenwal d.

Two weeks.

VI CE- CHAl RPERSON M LLER:  Congr at ul ati ons.

M5. GREENWALD: Thank you.

MR. MKAY: Jack MKay, Mount Pl easant
ANC.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

Okay. | just want to nake a few conments
to begin. | don't think this case is going to take
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very long. It looks like a very straightforward case
to all the Board nenbers, so straightforward that we
are wondering whether you even need to be seeking
relief. 1t looks |like you are just replaci ng what was
there. You had a screen porch, and you're replacing
it with something that is pernmanent.

| just wanted to ask you about the | andi ng
and the stairs, just to understand what was there
before and what's different with respect to that.

MR. BLUM Well, the existing screen porch
doesn't have a landing. It just -- the stairs just
end in the porch itself. Since the porch is going to
be encl osed, we had to have sonme kind of a I|anding,
just to nmeet the code requirenments, and then t he owner
proposed a little bit larger landing to accommodate
trash cans. So that's what we -- that's what the
final proposal was that we submtted on that.

VI CE- CHAl RPERSON M LLER:  And where i s the
| anding with respect to the main floor of the house?

MR BLUM It's on the first floor.

VI CE- CHAI RPERSON M LLER: It's level with
it, or belowit, or --

MR BLUM It's either level or one step
below. | don't recall exactly, but I'mpretty sure

it's level with the porch.
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VI CE- CHAI RPERSON M LLER: Ckay. The

papers are pretty strong, so |l'mjust going to ask you
if you want to, okay, highlight a fewthings or -- go
ahead.

MR.  PALLOM NY: This is the existing
| anding that is there. There is no | andi ng over here,
and this is the proposed with the | andi ng over here.
So just to transport really huge things from-- back
fromthe rear yard, so --

VI CE- CHAI RPERSON M LLER: Ckay. Do you
want to nake any ot her comments about your application
before we go to O fice of Planning and any ot her --

MR BLUM W just wanted to state that
one thing we weren't sure about is the difference
between enclosing the existing porch versus
denol i shing the existing porch and building a new
structure in this -- occupying the same space. I's
there any difference between those two as far as the
BZA is concerned and the zoning regul ati ons?

VI CE- CHAI RPERSON M LLER: | hate to answer
you this way, but basically the Board really doesn't
offer opinions from the bench that way. So we
basically | ook at what you' ve done and explain from
there whether or not you wuld need a special

exception for that. |If Ofice of Planning wants to
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make any conments on that they can, but that's our
posi tion.

Do Boar d nenber s have any ot her questi ons?
Is there anything else you want to address?
O herwise, we'll go to the Ofice of Planning.

(No response.)

kay. Good norning, M. Rice.

MR. Rl CE: Good norning, M. Mller,
Chair. My name is Steven Rice. The Ofice of
Pl anni ng does support approval for Application 17506,
and we do stand on the record for that.

VI CE- CHAl RPERSON M LLER: Do you have any
comments whether or not they even need this relief,
given that they are replacing what was there?

MR Rl CE From the open court or to
encl ose --

VI CE- CHAI RPERSON M LLER: | under st ood
that -- and correct ne if I'm wong -- from your
report that there was no change in the footprint and
there was no change -- they weren't increasing any
non-conformty, and they weren't actually naking any
physi cal enl argenents.

MR. Rl CE Well, the only change | am
aware of is a landing which is slightly larger, which

does change the | ot coverage from65.2 to 65.8, which
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is very mnor. But it is, nonetheless, a change.

VI CE- CHAl RPERSON M LLER:  And is the | ot
-- is that landing, in your opinion, included in the
| ot occupancy cal cul ation?

MR RICE [|'msorry?

VI CE- CHAl RPERSON M LLER:  The | anding --
it doesn't increase the |lot occupancy, is that
correct?

MR RICE: It does, because it is above
four feet. According to ny understandi ng, anything --
any ports or landing that is higher than four feet
does count towards the | ot coverage.

VI CE- CHAl RPERSON M LLER: ' m just going
to take a | ook at the definition of the building area,
but with respect to whether or not it's belowthe main
level or at the main |level of the main floor.

MR RICE: Are you asking ne if it is?

VI CE- CHAI RPERSON M LLER:  Yes.

MR RCE | think it is above the main
| evel, the landing is.

VI CE- CHAl RPERSON M LLER. Okay. Okay. |If
it is, then it would be.

MR RICE: Yes.

VI CE- CHAI RPERSON M LLER: Ckay. Do you

have any other comments on your --
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MR. Rl CE: No, that's all.

VI CE- CHAI RPERSON M LLER: Ckay. M.
McKay, would you like to testify on this application?

MR. MKAY: | just want to confirmthat
t he ANC has no obj ecti on.

VI CE- CHAI RPERSON M LLER:  And are there
any persons in the audience who wish to testify on
this application?

(No response.)

Okay. Not hearing any, do you have any
cl osing remarks?

M5. GREENWALD:  No, ma' am

VI CE- CHAI RPERSON M LLER:  You know what ?
| think I want to revisit, though, the question of
whet her this application should be revised. M. Rice,
| think that you -- | think Ofice of Planning had
said that they really needed to seek open court relief
as opposed to side yard. Wuld you |like to do that?
It's your application.

MR, BLUM  Yes.

VI CE- CHAl RPERSON M LLER: Okay. Are there
any ot her conments on this application?

(No response.)

Okay. Then, | think at this point, this

is apretty straightforward case, and | think that the
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Board can deliberate on it at this point. | would
say, basically, it's replacenent of what was there.
And as O fice of Planning found for that reason, it's
hard to imagine that there are any adverse inpacts
that arise with respect to privacy and |ight and air
for the neighbor, and there have been -- has been no
testinmony to that effect.

O fice of Planning has gone through each
of the elenents of the 223 thoroughly, and | think
that the Board can accept its analysis. The proposal
iswithinthe current footprint and doesn't create any
new or expand or any existing non-conformties.

COW SSI ONER JEFFRIES: | thought it --

VI CE- CHAI RPERSON M LLER: Do you think it
does?

COW SSI ONER JEFFRIES: | thought it did.
| thought --

VI CE- CHAI RPERSON M LLER: What is that,

M. Jeffries?

COW SSI ONER JEFFRI ES: | thought the
extension -- is the extension of the landing -- |
t hought that created additional -- increase of the

non-conformty of | ot occupancy. |s that not correct?
MR RICE It does. The landing is mnor.

It's only six by six -- well, six by seven
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approximately, which slightly does add to the |ot
occupancy.

M5. MONRCE: Madam Chair, can | weigh in
for a second? Maybe | can --

VI CE- CHAI RPERSON M LLER:  Sur e.

M5. MONROE: ~-- clear this up a little?
It's not the definitive answer, but ny reading of it
is to go to lot occupancy it has to be included in
buil ding area. And you're right, anything over four
feet usually would be included. But in the definition
of building area, it says it doesn't include portions
of a building that do not extend above the first
| evel .

So t hat was why t he questi on about whet her
this extends above the first level. If the |anding
doesn't actually extend above, it wouldn't be
included. If it does, it would be included, and it's
kind of hard to tell. It looks like it's flush with
the first level. So | would say it probably isn't,
but it's a close question. And one way or another, as
long as it's under 70 percent, we're still under 223,
so it doesn't affect the relief. So it's the sane.

VI CE- CHAl RPERSON M LLER:  And | al so j ust
wanted to reference anot her case that we had, which is

17476 of Any and Peter Paston, in which we talked
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about the | anding not being included, if it was flush
with the main floor.

So in any event, though, whichever way
that would go, there aren't any adverse inpacts. It
falls under the |ot occupancy percentages, and it
seens to neet the requirenments of 223. So | would
nove to grant the application of --

PARTI Cl PANT:  Second.

VI CE- CHAl RPERSON M LLER: -- Scot t
Greenwal d. Okay. For a special exception to allowa
rear addition to an existing single-famly dwelling
under Section 223 not neeting the |ot occupancy and
open court requirenents. Any other deliberation on
the matter?

(No response.)

Ckay. Al those in favor say aye.

(Chorus of ayes.)

Al'l those opposed?

(No response.)

Al'l those abstaining?

(No response.)

M. My, will you call the vote, please?

MS. BAILEY: Madam Chair, perhaps | can
help you with that, if that's okay.

VI CE- CHAI RPERSON M LLER: Ms. Beverl ey,
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woul d you call the vote? Thank you.

MS. BAILEY: The vote is three-zero-two to
approve the application. M. MIler made the notion,
M. Jeffries seconded, M. Mnn is in agreenent.
Chairman Giffis and M. Etherly is not present at
this tine.

VI CE- CHAl RPERSON M LLER: M. Etherly is
entering the door. But as he was absent from the
del i beration, | think that would be the vote. Thank
you very much

Thank you very much. Good | uck with your

porch and your baby.

Ms. Bailey, | guess we're ready -- oh, I'm
sorry. | think we can i ssue a bench deci sion on this,
so you'll get that very shortly. Congrat ul ati ons.

That's usually done within 24 hours usually. kay.
Thank you.

MS. BAILEY: Application Nunber 17447 of
2142 O Street LLC, pursuant to 11 DCVR 3103.2, for a
variance fromthe fl oor area rati o requirenents under
Subsection 402.4 and a variance from the non-
conform ng structure provi sions under
Subsection 2001.3, to allow the enlargenent of an
exi sting vacant former apartment building from 10

units to 8 or 9 condom niumunits. The property is
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|ocated in the Dupont Circle, R5-B Dstrict, at
prem ses 2142 O Street, N.W, Square 69, Lot 218.

VI CE- CHAI RPERSON M LLER: |l  want to
wel come M. Etherly. Good norning.

Ckay. Good norni ng.

MR. VI NCENT: Good nor ni ng.

VI CE- CHAl RPERSON M LLER: Can you i dentify
yourself for the record, please? Do you have a
Wi t ness card?

MR. VI NCENT: |"ve already done witness
car ds.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. VINCENT: Anthony Vincent. | l|ive at
2138 O Street. W're the only party wall neighbors
with the party -- with the property in question.

VI CE- CHAI RPERSON M LLER:  You're not with
t he applicant, then.

MR. VI NCENT:  No.

VI CE- CHAI RPERSON M LLER: No. s the
appl i cant here?

MR VINCENT: | haven't seen him

VI CE- CHAI RPERSON M LLER: Ckay. Do you
have any informati on you want to express to the Board
right now or --

MR. VI NCENT: W've already filed for
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party status. That was postponed when the origina
application was postponed. So | don't knowif | need
to share anything, since he didn't seemto show up.

VI CE- CHAI RPERSON M LLER: Has anyt hi ng
happened in the interinf

MR. VI NCENT: Aside from their chimey
falling down,

VI CE- CHAl RPERSON M LLER  Ckay.

MR. VI NCENT: The property has been
conpletely vacant for about two years, and is
currently being conpletely ignored by the owners.
We've had a couple of cases in the last couple of
weeks of the police having to cone with people having
broken in through the side alley wi ndows. The police
won't go in because | can't make the conplaint,
because | don't live there nor do | own the property.
So we continue to have vagrant issues, but that's
unrel ated to this.

The post ponenent previous was to all ow us
to negotiate light and air and inpacts on us, the
party nei ghbors, and none of that has happened. I
haven't heard hide nor hair fromthem since the | ast
post ponenent dat e.

VI CE- CHAI RPERSON M LLER: Ckay. Thank

you.
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MR. MOY: Madam Chair, maybe |I shoul d add

for the record fromthe staff, fromthe O fice's point
of view, the staff -- or, rather, | have had contact
with the project architect, who had indicated to ne,
it was ny understanding, that they were intending on
filing for a postponenent on this case and to be here
t hi s norni ng.

VI CE- CHAl RPERSON M LLER: M. My, did you
talk to himthis norning by any chance? Do you know
if he's on his way?

MR MOY: No, | haven't. | can -- we can
do that this norning, if you want to -- to delay a
decision on this case to later in the norning.

VI CE- CHAl RPERSON M LLER: M. Vincent, is
t hat your name?

MR. VI NCENT: Yes, mm'am

VI CE- CHAI RPERSON M LLER:  Yes. | nean, |
hate t o i nconveni ence you, because you' ve conme here on
time, but we are considering taking the next case and
seeing if they'|Il appear and then naking a deci sion.
What ' s your position on that?

MR. VI NCENT: I'"'m okay with that. One
| ast piece of data, whichis | heard fromthe original
proj ect architect that they are in process for pushing

through a raise pernit, so that nay change --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23
VI CE- CHAI RPERSON M LLER: R ght .

MR. VINCENT: -- things. But if they were
doi ng that, one would assume they could have already

wi t hdrawn this application and not wasted all of our

tinmes.

VI CE- CHAl RPERSON M LLER  Ri ght.

MR VINCENT: So --

VI CE- CHAl RPERSON M LLER:  Yes, | hate to
waste your tine. And | guess I'lIl ask you one ot her
guestion, and maybe they' |l come up later. But do you

have a position on postponing the case?

MR. VI NCENT: |'mokay postponingit. The
| ast postponenent didn't yield any positive progress.
So I'mnot sure it's going to change anything, but I'm
okay with postponing.

VI CE- CHAI RPERSON M LLER: Ckay. Ckay.
Vel |, thank you

Al right. | think that, then, what we'll
do is put this case aside and call the next case.

MS. BAILEY: Application Nunber 17507 of
Br ownst ei n Cormons LP, pursuant to 11 DCVR 3103. 2, for
a variance fromthe off-street parking requirenents
under Section -- under Subsection 2101. 1, and pursuant
to 11 DCMR 3104.1, for a special exception to allow

the <construction of a new 240-unit residential
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condoni ni um devel opnment consisting of 12 buil di ngs
under Sections 353 and 410. The property is |ocated
in the R5-A District, and it's located at 1100
through 1104 M ssissippi Avenue, S.E., and 3401
t hrough 3411 10th Place, S.E., Square 5933, Lot 45,
and Square 5934, Lots 14 through 18, and Lot 801.

VI CE- CHAI RPERSON M LLER:  Good nor ni ng.

MR.  TUMVONDS: Good nor ni ng. For the
record, ny nane is Paul Tunmonds with the | aw firm of
Pillsbury Wnthrop Shaw Pittman. As we're setting up
our boards, | have submitted to the staff the resunes

of our proposed expert witnesses. W wll have two --

three expert wi tnesses this norning -- our project
architect, |andscape architect, and our traffic
engi neer.

| will note that our traffic engineer,

based on the fact that DDOT has approved this project,
his report is in the record. W are not having him
plan on testifying this nmorning, but he wll be
avai l abl e to answer any questi ons.

VI CE- CHAI RPERSON M LLER: Ckay. CGood
nor ni ng.

MR. FENNELL: Good norning. M nane is
Brad Fennell. I'm a Senior Vice President wth

Wlliam C Smth and Conpany, the applicant.
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MR. KIRKLAND: My nane is John Kirkl and.

|"'m the project manager with WIlliam C. Smith and

Conpany.

MR. GREENBERG Charl es Greenberg wi t h EDG
Architects.

MR. M CLURE: Good nor ni ng. I'"'m Craig
McClure with Parker Rodriguez. W' re | andscape
architects.

MR,  TUVMONDS: So perhaps the nost

efficient use of our time, if | start, or do you want
to --

VI CE- CHAI RPERSON M LLER: Well, | just
want to address the fact that | think we have a
request for party status fromMs. Sandra Seegers, and
| "' mwondering if she's here.

(No response.)

kay. She's not responding.

| woul d al so note, | believe, that she is
chair of the ANC, and the ANCis a party to the case.

Ckay. Now, what were you suggesting, M.
Tunmmonds?

MR. TUVMMONDS: You know, if you want to
take a look and rule on our request for expert
W t nesses, or you want us to start and we can do t hat

| ater at your convenience, whatever is easiest for
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you.

VI CE- CHAl RPERSON M LLER: Wl I, | thinkit
would be a good idea to just take a look at the
resumes right now Have any of these experts appeared
before us before? | know M. Gsborne has. | nean --

MR TUMMONDS: | do not believe M.
Greenberg or M. McCure has, no.

VI CE- CHAl RPERSON M LLER:  Okay. So we're
going to take a mnute and | ook at these.

MR. TUMVONDS: Perfect.

VI CE- CHAl RPERSON M LLER  Ckay.

(Pause.)

Okay. We've | ooked over the resunes, and
we're fine with accepting them as expert w tnesses.

COW SSI ONER JEFFRIES: Al t hough | woul d
add for M. Greenberg in the future that if you could
provide nore information about exact projects that
you've worked on and that of -- that have sone
conparison to the subject matter that would be
appropriate in the future. Thank you.

VI CE- CHAl RPERSON M LLER: Do you want to
just briefly address it as relates to this project?

COWM SSI ONER JEFFRIES:  In ternms of --

VI CE- CHAl RPERSON M LLER: A past proj ect

that mght -- past projects that you' ve done that
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relate to your work here.

MR, GREENBERG Yes. Qur office has
wor ked on several projects actually in the area, and
simlar prototypes, one of which is Savannah Hei ghts.
The other is called Royal Courts. And we have a | ong
track record of affordable housing within the | ast 30
years. | meant to have a list of the projects within
t hat resune

COWM SSI ONER JEFFRI ES: Yes, thank you
| just was interested in your particul ar experience as
a principal. But that's fine.

MR GREENBERG Yes, that -- what | stated
is basically --

COW SSI ONER JEFFRI ES: kay.

MR. GREENBERG -- a brief background of
sone of the work that |'ve done and our office has
done.

VI CE- CHAl RPERSON M LLER:  Ckay. Then, |
guess we're ready to go forward.

MR. TUMMONDS: G eat. Good norning, Madam
Chair, nenbers of the Board. Again, nmy nane is Paul
Tumonds. W're here this norning seeking specia
exception approval and m nor variance relief in order
to construct and devel op an exciting and i nportant new

for sale residential project in the Congress Heights
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nei ghbor hood of Ward 8.

We have filed an extensive and detail ed
prehearing statenent in this case outlining how the
proposed 240-unit project satisfies the special
exception standards, Sections 353 and 2516, and al so
how the project satisfies the three-prong variance
standard in order to obtain parking variance relief.

W note that this project has received the
unani nous support from the ANC, from OP, DDOI, and
DHCD. W have four witnesses here this norning to
provide brief testinony regarding the project. Brad
Fennell and John Kirkland will testify on behal f of
the applicant regarding the history of the site, the
devel opnent goals for the site, and the support that
this project has received.

Qur project architect will briefly run
through the building plans, site plans, and
eval uations. And our | andscape architect will address
the extensive |andscaping we're providing on this
site. As | previously nentioned, M. George is here
to address any parking or traffic issues that have
been rai sed.

W anticipate, again, because of the
support, we wll give an abbreviated presentation.

Qur presentation will |ast approximtely 15 m nutes.
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Wth that, I will call our first wtness,
M. Fennell.

MR. FENNELL: Thank you, M. Tummonds.
Again, |1'm Brad Fennell with WIlliam C. Smith and

Conpany. The Smith Conpany is a 38-year old rea
estate developnent firm based in the District of
Col unmbi a specializinginthe devel opnent of affordable
housi ng, both on the for sale as well as the rental
si de.

W have a deep conmitnment to the Ward 8
comunity in which this project is |ocated. W have
been doing work in this community since the early
'80s, and we have strong ties to the conmunity and
comunity organi zations. As an exanple, I'll nention
that East of the River or CDCis a partner, a project
partner on our team

W have a mul titude of projects that we've
done, as | said. Two past projects include the
devel opnent of 210 townhouses, Oxen Creek, which is
just a couple of blocks down the street, as well as
t he devel opnent of the ARC, the Town Hall Education
Arts Recreation Canpus, which opened a year and a hal f
ago and is also in close proximty.

The current projects that we have ongoi ng

i ncl ude the redevel opnent of the Canp Sims site. W
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were before you last year seeking relief on the
devel opnent of the G ant-anchored supernmarket. | can
report that that is noving along very well. W also
have 75 single-famly detached houses that just
received its | and devel opnent permts, and we have our
mar keti ng center up and open, and we're novi ng ahead.
So we're naking great progress there.

Addi tionally, we have about 700 units of
apartnents, two-thirds of which are project-based
Section 8 that are also within this comunity. So
we're very active. W're very comrtted and deeply
concerned with the redevel opment and ongoi ng activity
i n the nei ghbor hood.

As a project history, I'll just nmention
that this property was 214 units. It was in 25
separate buildings that fronted on the streets, both
on Trenton as well as M ssissippi, and there was a
long al l ey that sort of cut through between 10th Pl ace
and 13th Street, which created really a no nan's | and
if you will with not nmuch activity back there.

There was only 50 parking spaces, and so
when we had acquired the site back in '"04 it was
vacant . They had been noving through a vacancy
process, but we quickly noved to file for the

denolition permits. W have denolished the site, we
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have readied the site, and we have been | ooking
forward to today to present our case and seek
approval .

Wth nore details on the siteitself, I'm
going to turn it over to John Kirkl and.

MR. KI RKLAND: Good norni ng. As you know,
within Ward 8 in general and Congress Heights in
specific, there is a conpelling need for affordable
home ownership opportunities, and this norning we're
here to present one to you. This is 240 new
construction for sale, twd- and three-bedroom
condomniuns, in 12 building clusters on this
currently vacant site.

And we have the support of the D. C
Depart ment of Housing and Urban Devel opnent, who has
been very supportive with this project all along in
the denolition and al so ongoing with the construction
of the new. And as a result of this, there are going
to be -- 85 percent of these units are going to be
affordable to folks within 50 percent of the area
medi an i ncomne.

As you'll see on the boards and also in
t he package that you have, on the upper right here we
have some photographs of the site, and you can see

it's a -- it's a pretty challenging -- pretty
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challenging site to work with.

As you can see, the -- through the center
section, which is cut through right here, between
Trenton Place and M ssissippi Avenue we've got a 45-
foot grade change. The actual -- it's -- the steepest
or the nost dramatic grade change is fromthis point
at the corner of 10th and M ssissippi up to the public
alley on 11th Street, and that's a 65-foot change.

So with that kind of change it all owed for
alot of -- required a |lot of design effort in order
toget units towork well within aliveable community.
These are back-to-back units, and as you can see here
there are units that face both the streets and the
interior of the site.

On the ends we have entries and w ndows
that are facing within these areas in between the
buil dings and also the -- on the ends of the streets
they are facing out onto the street. And we feel that
this gives us the eyes on the street that we didn't
have previously in the last design, and creates
smal | er scale areas within the site that the residents
can feel sone ownership and take care of and | ook
after.

One of the key features of these buil dings

-- and you can see this -- these are the end entries
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with the wi ndows on the end of the buildings. There's
a clustered entry for the main part of the buil di ngs
with four entries on the second floor that serve the
second and third floor units, and then two entries
down on the first floor which serve the two first
floor units. And by clustering those entries we have
no comon space, but there is a porch that's shared by
all of those folks. There is no interior common space
in those, which is a very attractive feature for a
condom ni um

You can also see in the core there is a
| andscaped open corridor that goes through the center
section which opens up the area between 12th Street
and through the center of the site and down into the
anphitheater in Oxen Run Park across the street. And
as Paul has nentioned before, we've got strong support
from ANC, DHCD, and you have the DDOT and O fice of
Pl anning reports in your file.

MR. TUMVONDS: Ckay. Thank you.

M. G eenberg?

MR. GREENBERG Thanks. Good norni ng
Just to take of f where John -- is this working? Were
John left off, internms of the fairly steep drop from
the Trenton Place down to M ssissippi Avenue.

Basi cal |y, what we' ve been able to do with
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the prototype is to avoid exterior retaining walls
that was part of the previous project -- is by
st eppi ng down t he back-to-back buildings on the site
we're able to enclose the retaining walls within the
bui l di ngs. And you can appreciate that. This really
shows you the section drop, and it shows you the drop
of the -- from the back-to-back building and the
interior retaining walls. Youreally don't feel that
on -- in the building itself.

Another itemthat | just want to discuss
in terms of the site -- 1 think John Kirkland
basically described pretty well -- was we tried to
create a transparency in visual penetration to the
site. So there are separations between the clusters
of buildings fromabout 36 feet to 120 feet.

Al so, the openness characteristic of the
-- of what you mght call a spine that goes between
12th Street Place down to M ssissippi and over to the
anphitheater that -- Craig is going to describe that
as part of the |andscape solution of this project.

Parking is -- by design, it's relevant to
each of -- to the clusters and to the areas of the
bui l di ng wi t h separate entrances to avoi d run-t hroughs
and to -- also to give nore of a defensible space

characteristic to each area of the site itself.
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Moving on, there is -- there is sone
fenci ng which defines the entrances to the buil di ngs.
It doesn't really enclose the sites, because there is
alimtation of basically the picket fence as you --
as you have -- go through the entrance porches.

There is al so a parking arm which all ows

people to walk around it if they -- if they need to,
but gives a little bit of <control and another
indication of -- | would call territoriality of the

site itself as a defensible space nechani sm

The street appearance, it's -- it has a
sense of a townhouse appearance. As John nentioned,
there is individual entries to all of the wunits
t hensel ves. They are quite spacious. W've created
lofts on the third floor wunits which give a
perspective to those units. And also, |I'd say froma
rentability it creates a relatively high denmand for
t he upper floors and | think a nice perspective of the
bui | di ngs t hensel ves.

Ve use basical |y t he traditiona
vernacul ar of the area with brick and siding and
shingled roofs. |'d just add that we're in -- we're
going to conply or the project will be in conpliance
to all the accessibility requirenents.

This bottompicture will show-- shows you
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some of the street elevations of the units as they
step down the site.

MR.  TUMMONDS: M. G eenberg, could you
wal k through for the Comm ssioners how soneone woul d
enter their unit from M ssissippi Avenue conpared to
how sonehow woul d enter the separate unit from the
interior parking areas?

MR GREENBERG There is -- on both sides
there are entry porches, which you can see in the
el evations. There is al so wap-around porches, which
create nore of a residential -- help to assist to
create a residential scale of the buildings
t hensel ves. And so the porches woul d enter on either
the street side or the center court area.

MR. TUMVMONDS: Are you able to -- access
to the units that front on the interior parking |ot
area, are they accessible fromthe public streets?

MR. GREENBERG. They' re accessi bl e t hrough
t he wal kways down to the -- down or up to the mddle
courtyard areas.

MR.  TUMMONDS: Ri ght. Maybe | think
perhaps M. Fennell can --

MR. GREENBERG  Sure.

MR TUMMONDS: ~-- address this issue.

MR. FENNELL: | think, Paul, hat what
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you're getting at is the fact that wthin this
building cluster we have entrances that are from
M ssi ssippi  Avenue, and you cannot cone from
M ssi ssi ppi through the building to the units that are
on the opposite side of the cluster.

In order to come into those units you'd be
on the parking lot side, and the beauty of that |
think is is that for a back-to-back unit you end up
havi ng the eyes on the street as well as eyes into the
m ddle of the site. As | was talking earlier about
this long alley that used to penetrate down this --
this part of the site, it just becane a no nan's | and,
and by trying to create an ability to have smaller
parking clusters, nore defensible space, nor e
opportunity for individuals to feel, you know,
ownership of and control over their area, | think is
very i mportant to the design. John had tal ked earlier
about the design challenge here, and | think that's
how we' ve tried to address it.

Also, we've oriented buildings on the
ends, so that instead of comng to the street side and
just seeing the side of a building, we've actually
turned units so that you then have the ability to have
eyes | ooking out onto this street as well.

So | think we've been very responsive to
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trying to create a product type that allows for a
varied approach to the architecture to give sone
diversity, to give appeal, and also to have eyes out
onto the street and conmuni cating and coordinating
directly with the public.

VI CE- CHAl RPERSON M LLER: Have you -- and
this is a mnor detail, but have you t hought about how
t he houses that don't front the streets are going to
be addressed? | nean, are they going to have an
address for the other house street? | nean, it's |like
A and B, or have you thought that through for --

MR. GREENBERG Currently, thereis -- the

building is an A side and a B side towards the

courtyard, and they'll have separate addresses.
So | just want to add, | -- from| think
our developnment team the -- one of the primry

priorities is the residential character of the site,
the scale of the buildings to create that residenti al
character, and the ability to be able to add a good
anount of green and | andscape.

Again, kind of the transparency or
visibility, I think it's, as Brad nenti oned, the eyes
on the street also lend itself, but also the
penetration through the site. The previous buildings

were -- had a very snmal| space between them and there
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was -- basically, it was a screen of buildings, and |
think this will solve that and allow nore of a
spaci ous | ook, especially since we've got a park right
across the street.

MR TUWONDS: M. MO ure?

MR. McCLURE: Thank you. My nane is Craig

McCl ure. I'"'m a |andscape architect wth Parker
Rodriguez. |I'mhere to tal k about the | andscape pl an
for the project, if you'll give ne just a nonment to

get the boards up.

Thank you, John.

Can everyone see this okay? Okay. Let ne
start with the street tree planting on the project.
You'll see that on 13th Street, M ssissippi Avenue,
10th Place, and Trenton Place we have a very nice,
lush street tree planting program planned for this
project that will augnent existing trees that are
currently along the streetscape.

Then, as we nove into the site, there is
going to be a mi xture of canopy trees and ornanent al
trees that will be sprinkled throughout the site.
Canopy trees will go along in the parking areas to
provi de sone filtered shade in those areas, and we'l|l
al so have sone ot her canopy trees sprinkled through

the site for visual interest.
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Then, we'll also have some ornanental
trees that are sprinkled through the site, and they
occur very often at entrances to the buildings
t hensel ves, and that provides alittle bit of interest
to those -- to those entrances and al so hel ps to mark
where the entrances are. So it gives you alittle bit
of a visual clue. W also have themat very inportant
nodes within the site, which I'll get to | ater when |
tal k about the central spine staircase.

As was nentioned before, and as you can
see here in these pictures, the site is very steep.
So it won't be appropriate to plant one in the whole
space. So in the areas where we have steep slopes
we'll be planting ground covers to try to stabilize
t he soil and to make mai nt enance nuch easi er for those
| ocations, those very difficult steep sl opes.

So, then, as we nove further into the
design -- and I'm sorry this is in a different
orientation -- |I'Il put it up this way. So this has
the sane orientation as the central spine right here.
It's just in a larger scale. And what you'll see is
that this is a very inportant axis that goes through
the site. It's -- 12th Street comes down through
here, and then there's the Oxen Run Park with the

anphitheater. And | think that's what we're trying to
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onnection through the site.

on the top side we have a

special note here that is highlighted by special
paving, and it will have sone seasonal plantings in
it. And that is right on the centerline of 12th
Street as you cone down 12th Street. So it's a nice
little accent piece there.

You cone down the --

VI CE- CHAI RPERSON M LLER: Excuse ne. Can

MR. McCLURE: -- staircase --
VI CE- CHAl RPERSON M LLER: | just want to

interrupt you for a second.

MR. McCLURE: Certainly.

VI CE- CHAl RPERSON M LLER: as you're
expl ai ning, | nmean, you're saying things |ike speci al
pavi ng or canopy or ornanmental. |'mwondering if you

can just elaborate a little bit |ike ornanental s such
as cherry trees or paving such as -- so we can
visualize it?

MR. M CLURE: Well, why don't we start
with street trees.

VI CE- CHAl RPERSON M LLER  Ckay.

MR, MCLURE:

Because that's where |

started the presentation.
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VI CE- CHAI RPERSON M LLER:  Ckay.

MR. M CLURE: The street trees wll be
trees |i ke oaks, nmapl es, London pl ane trees, very good
trees for this area. Onanmental trees will be tees
such as nmagnolia trees or native trees like the
eastern red bud or the apple service berry. And they

will be selected to provide seasonal interest, both in

spring, summer, and fall. W'IIl pick themfor flower,
for fall color, for sumer foliage -- things of that
nat ur e.

When | tal k about special paving -- well,

why don't | talk about the sidewal ks on the whole
site. That is to be scored concrete paving for all of
t hese sidewal ks that connect everyt hing.

Then, when we get to the special pavers,
at mni mum - -

COWM SSI ONER JEFFRI ES: Excuse ne. Can
you keep that m ke very close to your nouth, because
you fade a little bit.

MR. McCLURE: (kay.

COW SSI ONER JEFFRI ES:  Thanks.

MR McCLURE: |Is that better? GCkay. So
t he si dewal ks wi |l be scored concrete sidewal ks. And
then, in the special paving areas, at a mninmmit

will be a colored concrete.
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So we have a special area here, and then
we conme down into the tot lot area, which is
handi capped accessible, and it's in the mddle of the
site, soit's a beautiful central node for the whole
project. And you'll see that there is -- there are
some ornanental trees herein this site that highlight
t hat special node as well.

Then, as you conme down into this area
there is amulti-use facility here inthis -- |ocated
inthis particular building. So there is a courtyard
out here that responds to that. It has a little
basque of trees, the special paving that we talked

about, sone seasonal color, and it will be a very nice

pl ace.

VI CE- CHAl RPERSON M LLER |'msorry. Can
| follow up on this special paving? | don't -- |
don't know what colored concrete is, and it -- nmaybe

you can explain that a little --

MR. McCLURE: Yes. Colored concrete --

VI CE- CHAl RPERSON M LLER: -- where we may
have seen it.

MR. McCLURE: Colored concreteis -- it's
a colored add mi xture that's placed into the concrete
that gives it a pignent or a color. And it's a |ot

nore special than just regular white concrete. So |
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think what you'll see here is it will have a color
simlar to brick or stone, but we haven't quite gotten
that far yet. Ckay?

MR. TUVWONDS: | just have a couple -- are
you done, Crag?

MR. MCLURE: Vell, | just wanted to
finish up with --

MR. TUMMONDS: Ckay.

MR McCLURE: -- what we have down here on
M ssi ssi ppi Avenue. W have anot her node that ki nd of
brings your attention to the front entry of the
project. And, again, it has the special paving and
t he seasonal col or.

MR. TUMMONDS: Great, thanks. | just have
two followp questions. The first one would be for
M. Fennell with regards to the specific requirenents
with regards to the parking variance. Coul d you
address the i ssues that prohibited you frombei ng abl e
to provi de the one-to-one parking onthis |arger site?

MR. FENNELL: Sure. As the project team
has described, there's a steep slope between
M ssi ssi ppi Avenue and Trenton Pl ace, and cutting into
that steep slope for the purposes of creating the
parking really was untenable. It wasn't achievable

here. W also are |located on two nmgj or bus Iines, and
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we're three bl ocks fromthe Metro.

And so we feel that from a nmarket
st andpoint the parkingratiois confortable to us, and
we believe that Oxen Creek, for exanple, is a
conparabl e size project where we did a relatively
simlar parking ratio and had no nmarket resistance.
And so we feel that this is an adequate sol ution for
this site.

MR. TUMMONDS: Coul d you al so address the
constraints you would have on this project regarding
t he | arge anount of affordability you're providing and
the treatnments that Crai g described regardi ng speci al
pavi ng, trees, species?

MR,  FENNELL.: Sur e. | think that, you
know, John Kirkland said earlier in his presentation
about 85 percent of these units are going to be
reserved for peopl e between 50 and 80 percent of area
nmedi an incone. And we have seen rapidly escal ating
prices throughout the city, Ward 8 is no different.
Oxen Creek, where we sold houses in '99 to 2002
bet ween $100- and $160, 000 today resell between $315-
and $345, 000.

So as part of a broad array of providing
product to the conmmunity, this project is very

important, we believe, in sort of addressing the
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bal ance of issues relative to affordable housing
t hr oughout the ward.

W believe that, coupled with the
apartnents and the 75 single-fam |y detached houses,
as well as other condom nium projects that we're
working on in the community, we're trying to create a
real bal ance of options -- affordabl e housing options
for sale to the coomunity. And | think that putting
nore market rate constraints on the design really
af fect our ability to conpete and provi de this product
at this price |evel.

W' re tal king about providing homes for
people in the $40- to $70,000 annual inconme, and so
think we're very sensitive to doing a quality design,
first-rate design. W certainly do have nmarket rate
units in this mx, so we certainly need to speak to
t he broader appeal. But | think we have to bal ance
t he cost and the constraints with the project in order
to achi eve our goal s.

MR TUMMONDS: That concludes our
presentati on.

VI CE- CHAl RPERSON M LLER:  Okay. 1'd like
to follow up on the parking, since that's what the
variance is for. |Is it that the topography just does

not allow one nore parking space? O is it that --
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wel |, that's one question. O the next question: are
there tradeoffs that were you to provide any nore
par ki ng spaces onsite you would have to give up
somet hi ng?

MR. TUMMONDS: Yes. | think with regards
to the test, we do think the first standard, that
exceptional, extraordinary situation, topographica
condition, that is absolutely satisfied. The second
test, the practical difficulty, our practica
difficulty with providing one-to-one parking on the
site is that, again, as we know, the standard is not
-- it'"s inpossible, but inorder to find flat spaces,
if you will, that you'd want to park a car on, the
practical difficulty we face here with doing any nore
is that we would be cutting, cutting, cutting nore
into the site.

What that does is that then requires | ess
green space and nore retaining walls. W think that
t he bal anci ng between having nore green space, not
having larger retaining walls for our residents to
| ook at, outweigh provision of one-to-one parking.
The third prong of the test would be that the -- we do
not inpair the intent or integrity of the zoning
regul ati ons or zoni ng nap.

W think that based on DDOT's report,
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Gsborne George's report that there is sufficient
parking on the adjacent streets -- you note that
because we do have -- across the street is Oxen Run
Park, we don't have conpetitors for those on-street
parki ng spaces on the other side of M ssissippi
Avenue. And also, on the other streets, | think M.
CGeorge said there were upwards of 100 parking spaces
onsite that are avail able.

So we think that all of those factors hel p
us satisfy and do help to make us satisfy the three-
prong area vari ance standard.

VI CE- CHAI RPERSON M LLER: Just so
under stand, though, the practical difficulty prong,
have you used all the reasonable flat spaces for
par ki ng? And then, the other spaces, you' d have to
cut in and put retaining walls, and so they're not
really practical for parking. |Is that right?

MR. FENNELL: That's correct. Yes.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. FENNELL: We have.

VI CE- CHAI RPERSON M LLER: So it's not one
to one. Howis -- is it first-cone, first-served for
peopl e who are going to be parking in these areas?

MR. FENNELL: It will be part of the sales

process. That's right. As we sell out, we will offer
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t he space, and those who wish to acquire that space
will. And | think that, again, our nmarket data woul d
suggest that we don't believe that we're going to have
a one-for-one demand.

VI CE- CHAI RPERSON M LLER: So you' re goi ng
to sell the parking spaces? So is that goingto -- is
that going to affect -- the people who have the
af fordabl e housing aren't going to be in as good a
position to buy the spaces, and they' ||l be |l ess likely
to have spaces, is that what's going to happen?

MR FENNELL.: No. | guess perhaps |'ve
m sspoken. When we're going to offer the space, it
will be part of the sale price of the unit.

VI CE- CHAl RPERSON M LLER:  Oh, it will be
wr apped in the affordabl e housing --

MR. FENNELL: Correct.

VI CE- CHAl RPERSON M LLER:  -- price? On,
okay.

BOARD NMEMBER MANN: Madam Chair, if |
could followup with a question regardi ng that parKking
while you're on that subject. As | understand it,
there's going to be -- the access is going to be
controlled using driveway gate arnms, is that correct?

MR. FENNELL: Correct.

BOARD NMEMBER MANN: And can you talk a
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little about that? | guess that's because they're
reserved spots or --

MR. FENNELL: Yes. | think in order to
effectively control the parking, these are not
encl osed gates. What this is is a sinple gate arm

and each i ndi vidual that has a parking space will have

a key card that will pull up to a renote sensor,
activate it, the gate armw Il open, and that's how
we'll control the parking.

BOARD MEMBER MANN: Ckay. Can one of you
address lighting, street lighting and parking | ot
lighting, the sort of |ight standards that you plan on
usi ng?

MR. KI RKLAND: W have done sone |lighting
design on this, and basically at every entrance
there's going to be a post-type lantern. W' re
probably going to -- we're looking for a very high
| evel of lighting on those.

In the parking lots it's going to be a
doubl e shoe box type that will -- that will be on
probably a 22-foot pole, whereas the scale for the
l[ighting on the -- in the wal kways and on -- at the
entrances will be on like a 12-foot pole, sonething
like a park master type fixture.

And that -- there won't be any lights on
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t he bui | di ngs asi de fromby each front door there will
be alittle entry |ight.

BOARD MEMBER MANN: Have you studied the
lighting in the adjacent nei ghborhoods to see what
sort of lighting they use or is used on the streets?

MR. KI RKLAND: Basically, it's goosenecks
on the poles, and the single-famly or the duplex
units that are across the street, you know, they have
usually a porch |ight.

BOARD MEMBER MANN:  Has this lighting plan
been coordinated with DDOT, or has there been any
di scussion with DDOT as to whether or not they have a
pref erence for Washi ngton standards?

MR, KI RKLAND:  No.

BOARD MEMBER MANN: "No" to which one?

MR KIRKLAND: W haven't -- we haven't
di scussed it with DDOT. All of the lights would be on
private space, and currently there are gooseneck
lights on M ssissippi Avenue and all of the -- even
the all ey has goosenecks on the tel ephone poles.

BOARD MEMBER MANN: Ckay. Oxen Run Park,
is that under federal ownership, or is that city?

MR. FENNELL: 1It's federal ownership that
is under the jurisdiction of the city.

BOARD MEMBER MANN: And can you explain
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perhaps a little nore the relationship between the
| andscape treatnment along the edge of your project
versus how that would relate to the park?

MR FENNELL: Back in the late '70s the
city came through and built an anphitheater, and it's
our best understanding it has been used a handful of
times. And we think that's a crine. W'd like to go
into the park. W've had neetings with Departnent of
Park and Recreation and have their full buy-in.

VWhat we'd like to do is to open up that
anphitheater, connect it into prograns that are
al ready bei ng provi ded t hrough the Town Hal | Educati on
Arts Recreation Canmpus, and try to invite the public
to once again utilize the park. Wat the state of the
park is is that it has been |left conpletely
unmai ntai ned, and so there's a | ot of non-indi genous
and evasive plant structure that's there that needs to
be thinned out, needs to be cut away.

W need to get back to an area where we
can have site lines and have visibility. W also know
that the park is adjacent -- a fornmer basebal
di anond. W have interest and have tal ked with United
Black Fund and others within the comunity about
creating a viable Little League organization that

could then go ahead and use that, as well as several
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other ball fields in the park.

W have a nunber of projects that front
the park, and for years we have worked with the Parks
and Recreation. W have put playgrounds in the park,
we have done this same drill where we've cut and
opened up the area. | can't tell you the positive
i npact, the anmount of trash and debris and weapons and
everything el se that get pulled out of that park when
t hose ki nds of things happen.

This will be a big volunteer effort. It
wi || be spearheaded by our group, and we will link up
with the appropriate comrunity nmenbers and | ook
forward to doing that as part of this project. And
so, therefore, the rationale between keeping 12th
Street and Avista back through the property and
linking up with that -- with that anphitheater.

BOARD MEMBER MANN:  So t here's going to be
access from the north of the property through the
property to the south, to the park?

MR. FENNELL: That's correct, yes. W're
not creating a gated-style community here. W really
want to have good foot control, and so there will be
42-inch fencing al ong the wal k paths. John nentioned
earlier about lighting. W abhor, you know, shining

the lights down fromthe building.
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W think that, you know, it needs to have
the right quality of residential lighting that wll
speak to the quality of the conmunity. So our fencing
planis really inan effort to maintain grass and keep
peopl e of f of the | andscaping, so that we can give it
t he best opportunity to grow and mature.

BOARD MEMBER MANN: And was there any
speci al |andscape treatnent or consideration given
that would relate your |andscaping to the park? O
were any particular choices made in the species of
trees used or --

MR. McCLURE: As Brad said, the park is
very overrun with invasive species. So no, there is
really no relationship to that, and it's entirely
wooded along that -- the length of the street,
M ssi ssi ppi Avenue.

MR.  TUMMONDS: |"ve got sone followp
pl ease. Wuld the plantings that we're proposing on
our site, would they be plantings that the Depart nment
of Parks and Recreation, National Park Service, would
deemto be appropriate on Oxen Run?

MR. McCLURE: Absol utely.

BOARD MEMBER MANN: How woul d pedestri an
access to the park occur from your property on the

north?
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MR. FENNELL: W haven't finalizedit. W

have shown that there is a wal kway that woul d be m d-
block or right at the base of the access through.
That has not been approved yet, and so either that
will get approved and we will have sort of a runble
strip and appropriate |large sidewal k there, or we'll
go up to the stop sign at 13th Street and bring the
traffic over that way.

There i s sone coordination that obviously
has to happen. On the lower half, on the park side
you can see there's a little cut there. There's a
paper street that runs through. W understood that
there is no desire, nor plan, to put that street
t hr ough.

Wat we'd like to see is perhaps a
nodi fication, so that that cut could be elimnated,
because what happens is it just becomes a natura
dunp. You can get your pickup truck up, you know,
behi nd one of the barriers and then you're back into
the park and it's free dunping. So we're working very
hard at trying to control that.

BOARD MEMBER MANN:  And | think one [ ast
guestion. You m ght have addressed this earlier. But
how woul d you say that your devel opnent rel ates, as

far as in the urban design context, to the -- to the
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surroundi ng nei ghbor hood?

MR. Kl RKLAND: | think very well. The
buildings that are across the street to the north
there are -- there's tw three-story apartnent
bui | di ngs, and then further up there -- it's a m xture
of duplexes and, you know, two- and three-story
structures. W were very sensitive to that when we
wor ked on the design, and we used materials and the
same kind of architectural style that's -- that was
used in the other parts of the comunity.

BOARD MEMBER MANN: Actually, if I could
just go back to the lighting again, particularly the
street lighting. You said that all of the Iights that
you'll be installing will be installed on private
property?

MR KIRKLAND: That's correct. There's
exi sting street lighting al ong M ssi ssi ppi Avenue and
also -- well, actual |y, al | of the streets
surrounding. And our lighting will be within the --
basi cal |l y al ong t he si dewal ks t hat we' re creating, and
al so along the public sidewal ks, but on the private
space side of that.

BOARD MEMBER MANN: Ckay. So the public
streets always have street lighting and there's no

proposal to change what's al ready there?
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MR. KIRKLAND: That's correct.

BOARD MEMBER MANN: Ckay. Thank you

BOARD MEMBER ETHERLY: Thank you very
much, Madam Chair. Most of the questions have hit
just about everything | wanted to cover, but this
mght be alittle bit of a neandering wal k through a
few t hi ngs.

Let ne definitely say, first of all,
think it's an excellent project. As ny coll eagues
know, they get tired of me saying it, but whenever
get an opportunity to acknow edge a project that's
anywhere within shouting di stance of ny high school,
Bal | ou Senior H gh School, |I'm always very happy to
note that. And, clearly, this developer and this
devel opnent team have been an integral part of the
Renai ssance of what is a very dear area to ne.

That bei ng sai d, because that gets to none
of the rel evant pieces of the test, as we are charged
with, | want to kind of talk a little bit about
parking, and | want totalk alittle bit about design.
And it perhaps m ght be hel pful, because sonme of this
is going to get into trip issues, so it mght be
hel pful to nmake alittle bit of a space for M. George
if we could. Not real "detaily," but I want to have

himavailable if | could just to kind of run through
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a few things.

As it relates to the novenent of traffic
et nme make sure | understand, and I'll pull out nmny
little handy-dandy | aser. So for the nmonent we -- for
t he nonent we have three points of access, and that's
if my little handy-dandy | aser works. There we go.
You have that, you have of course the entry here, and
then you have the third point is what would be 10th
Place, if | have ny orientation correct.

M. George, one of the things that does
junp out fromyour traffic analysis -- and wel cone --
is the nunber of incidents -- and | apol ogi ze for not
having the reference, page reference, but it notes
that there is a fair anount of accident activity. And
|"m actually at page 8 of your report. It is Table
Nunber 2, Accident Records Summary Study Area
| nt er secti ons.

The major intersection, Mssissippi and
Wheel er, has quite a bit of activity, and then you
have a fairly uninterrupted straightaway as you
conti nue dowmn M ssissippi Avenue, with the exception
of I think two existing stop signs presently, correct?

MR. GEORGE: That is correct, M. Etherly.
There is a multi-way stop sign at 10th Place and

M ssi ssi ppi Avenue, and then also at 13th Street.
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BOARD MEMBER ETHERLY: Ckay.

MR, CGEORGE: There are multi-way stop
si gns.

BOARD MEMBER ETHERLY: Wth respect to
turni ng novenents as you | ook at the entrance ki nd of,
let's say, md-block there and then also at 10th
Pl ace, no concern on your part based on what you' ve
seen or the dialogue you' ve had with DDOT about -- |
don't know if it's the appropriate term to say
"storage" as cars are waiting to make that novenent
into what -- into where the residential conplex wll
be.

Any concer ns about, nunber one, the Il ength
of queuing lines there and, shall we say, a
deteriorating | evel of service as people are noving
fromM ssi ssi ppi and Wheel er down M ssi ssippi intothe
subj ect property?

MR, GEORGE: | woul d say the answer is no,
t hat we have -- | have no concerns. And the reason is
that M ssissippi Avenue is a connector street. | t
runs east-west and connects in the east to Southern
Avenue, in the west to South Capitol Street. So even
though it serves a fair amount of traffic, it serves
mainly wuses along that roadway, not significant

t hrough traffic.
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And sonet hing that | did not specifically
nmention in our study is that our involvenent with this
site predates the current application. W actually
| ooked at the site back in 2002 when the site was
still at least partially occupied, and we | ooked at
traffic volumes there, we |ooked at the situation

t oday, and we have observed no significant growh in

traffic.

| would also nmention that M ssissippi
Avenue is 34 feet wide. It's quite a wide street, if
you travel along that roadway. And as far as the

turns, we think that it should present no constraint.
| think M. Greenberg tal ked about the access into the
par ki ng area, and one of the things that we noted was
that that particular parking pod has a significant
t hr oat .

Soit allows for vehicles not to be queued
right on the roadway waiting to make -- to inch into
the driveway but to nove pretty -- in a pretty easy
manner into -- off the public roadway.

BOARD MEMBER ETHERLY: So with respect to,
especially as we deal with the gate area here, if you
have a resident that is waiting to make that turn and
then will have to access a security nechani smof sone

type at the gate, traffic will still be able to nove
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to the right of that vehicle. |If there is a vehicle
gueued there, there's enough space on M ssissippi to
nove past that vehicle and continue in what woul d be
west to east.

MR GEORGE: Yes.

BOARD MEMBER ETHERLY: Ckay.

MR. GEORGE: | think as was nentioned by
one of the speakers, sone of the details as far as the
exact | ocation of no parking signs, and so on, wll of
course be addressed during the pernmtting phase. I
think it was nmentioned that there is likely to be --
WC. Smith is considering a wal kway that would -- a
crosswal k that would connect the site with Oxen Run.

So the details, of course, would have to
be worked out during the permtting stage of the
project, but we do not see that being as an issue.
And we base it not only on a theory but on what
obtains further to the east, for exanple, along
M ssi ssi ppi Avenue, where there are devel opnents with
simlar access points off the roadway.

BOARD MEMBER ETHERLY: Ckay. And j ust
very quickly, and then |I think I can wind up this
portion of ny questions, as it relates to 10th Pl ace,
10th Place fairly, fromyour traffic report -- and I'm

not surprised, but you would describe 10th Pl ace as a
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fairly slightly utilized kind of thoroughfare or --

MR GEORGE: Yes.

BOARD MEMBER ETHERLY: Because 10th Pl ace
isn't -- |I'm just trying to get a sense for the
traffic and ki nd of what the inpact will be as traffic
adjusts to get into and out of the subject property.
And so | just want to be clear that 10th Pl ace, as we
| ook at the map, is a fairly underutilized street as
it is now because it really doesn't take you
anywhere --

MR GEORGE: Yes.

BOARD MEMBER ETHERLY: -- once you turn on
it, unless you're going to a specific portion of
perhaps one of the existing developnents or, of
course, this developnment should the project be
approved, correct?

MR GEORCE: Yes. 10th Place is
designated as a |l ocal street, and it actually nmeanders
through the site. And as you know, the subject
property is on both sides of 10th Pl ace.

BOARD MEMBER ETHERLY: Ckay.

MR GECRGE: And it continues north and
provi des a | ocal street connection to Al abana Avenue,
whi ch --

BOARD MEMBER ETHERLY: Ckay.
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MR GEORGE: -- we think is favorable.

BOARD MEMBER ETHERLY: Ckay.

MR GEORCE: And | would nention that all
of the intersections further to the north, they are
mul ti-way stop signs. So by design they serve to calm
traffic, which is an inportant consideration. And we
observed traffic not only at the i ntersections that we
docunmented in the report, but within the area as a
whole. And we think that traffic, again, is |ocal
serving in nature, and we do not see any safety or
circulation issues as far as the access to the site.

BOARD MEMBER ETHERLY: Excel | ent. That
was a little bit of a walk through traffic. Let ne
figuratively cone through the gate armand transition
into parking. But let ne talk about that -- at | east
ask a question about that gate arm for the nonent.
Thank you very much, M. George.

MR. GEORGE: MW pleasure.

BOARD MEMBER ETHERLY: The gate arm rubs
nme in an interesting kind of way. It's nore aesthetic
than anything. I definitely appreciate the
territoriality of it and how it helps to, of course,
set the entranceway apart from others who m ght just
endeavor to venture in there. Is that a fairly

standard pi ece of equi pnent enployed in a residenti al
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cont ext ?

The picture that was helpful -- we all
come across themfromtinme to tine. The picture was
hel pful, but a fairly unconvincing one as it relates
to -- and I"'mlooking at |I believe what was part of

Exhi bit C, photographs of subject properties, fence

detail, and access gate to the parking areas.
The top picture shows a gate -- and 1'1I
show it to ny coll eagues so they can see it -- that

| ooks like it's enployed in a comrerci al context, and
it's sonething that |I'm famliar with seeing that
nmechani smin a nunber of places. Any alternatives or
other possibilities rather than that, or is this
something that's newin the residential context and |
just haven't seen it enough yet?

MR. FENNELL: Well, I think it is enployed
in the residential conplex. | think that you're
seeing it in a comercial photo, and perhaps if it
were in a residential context and it was painted
different or softened -- and, obviously, | think we
can do that.

| think the major point to make hereis is
that the parking is going to be under the auspices of
t he managenent which conmes under the control of the

condoni ni um board. And one of the things that we're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

very concerned about istrying to create a condom ni um
board that doesn't have too nuch pressure on it to
mai ntai n and nmanage into the future, because we find
that, particularly as you're building these new
communities and creating these new boards, you're
getting first-tinme honebuyers and this is a big dea
for them to understand, you know, what their rights
and privileges are and how they should act or be
successful in trying to run a board.

So fromthe nmanagenent side, we feel that
the gate armis an asset, a long-term asset to the
comunity, because it will help mnimze parking --
regul ati on parking concerns, and it will dimnishthe
turbul ence that the --

BOARD MEMBER ETHERLY: Ckay.

MR. FENNELL: -- managenent and the condo
board wi Il have to experience.

BOARD MEMBER ETHERLY: Ckay. | can buy
t hat . | can buy that. | just wanted to kind of

invitealittle bit of discussion. Mybe it's just ny
urban sensitivities now, whatever. No big deal on
t hat .

kay. Let's conme into parking a little
bit here, and what | just want to be very clear on is

if you had to conmply with the zoning regul ations -- |
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understand grade change and the types of retaining
wal | activity that m ght have to be engaged, but just
perhaps from a visual standpoint, if you had to
conply, where would the -- where concei vably woul d t he
par ki ng go?

| " m per haps hazarding a guess that if you
had to conply you're going to have to start pushing it
alittle further up into here, and, of course, that's
where you start really getting into your grade. And
you're cutting out green space to create the spaces,

but could you just kind of indicate that graphically,

pl ease?

MR. KIRKLAND: Yes. And you are exactly
correct. | nean, this is a two-to-one slope right in
t hrough here, so that -- and we did explore this, and

what we ended up with was in order to get it up there
we had 8- and 10-foot walls there in order to get up
into that slope. W didn't feel that it was as good
aesthetically or operationally.

And, you know, one of the other tradeoffs
that we nade here was in order to get this -- thisis
a 12-foot difference between this here and the street,
so that's a rather steep ranp going up in there. |If
we woul d have nmade t hat steeper, we coul d have gotten

a couple nore spaces in here, but then this becones
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unt enabl e.

So with the grades it's kind of 1like
squeezing a bal l oon, so, you know --

BOARD MEMBER ETHERLY: Ckay.

MR. KIRKLAND: -- we tried to come up with
t he best conprom se possible and keep the walls to a
m ni mum

BOARD MEMBER ETHERLY: Ckay. Ckay.
Excellent. And then, while you' re there, just perhaps
out of curiosity, what's the function for that wal kway
t here?

MR KIRKLAND: That was so that if soneone
is -- wants to park out here on M ssissippi Avenue
they can actually get up into this unit a little bit

nore conveniently --

BOARD MEMBER ETHERLY: | see.
MR. KI RKLAND: -- rather than wal king al
the way down to the end of the alnost -- or if they

have visitors and the visitors want to park on the

street, you know, it gives another access for themto

get in --
BOARD MEMBER ETHERLY: (Ckay. Because --
MR KI RKLAND: -- and out of the
comunity.
BOARD MEMBER ETHERLY: -- if --
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MR. KI RKLAND: W strove to have a | ot of

connect edness to the conmunity.

BOARD MEMBER ETHERLY: Ckay. At this
juncture, there is no visitor parking accounted for
onsi te. Only residents or other persons wth
aut hori zed access woul d be able to park on the actual
siteitself. So visitors will be M ssissippi Avenue.
Okay. | think that -- | think that does it for nme on
the traffic conponent, the parking conponent.

My final piece -- and this won't be as
| ong an engagenent -- but | just want totalk alittle
bit to nmake sure I'mclear on kind of the aesthetics
or the architectural aspect of what we see as we front
M ssi ssi ppi Avenue and as we cone to the corner of
13th and M ssi ssi ppi .

| think 1've heard in the presentation
that clearly there was a | ot of consideration given to
the visual inpact along Mssissippi Avenue and, of
course, the adjacency to the parkland across the
street. As | |look at a couple of the el evations, and
| was really |looking with some interest at all of the
bui | di ngs that front M ssi ssi ppi Avenue, but then al so
building -- what is Building 12, 12B and 12A, al ong
13th Street.

The el evations that we have are very nice
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and colorful, and I'"'mjust tryingto -- I"'mtrying to
get a sense visually of the elevations. And |
apol ogi ze for not having ny Building 12 -- actually,

| do have it up

VWhat we have -- when you |ook at
Building 4 and Building 10 -- and, actually,
Building 10 is on the back of Trenton Place -- the
coloring that we see -- and I'll just show it up, so,

agai n, ny col |l eagues can see it and the w tnesses can
see it -- the coloring, is that neant to be -- yes,
let's just head right to those drawi ngs there. |Is the
coloring neant to be fairly indicative of what you
will -- what one would see if they were standing
| ooki ng at that |ocation?

MR, KI RKLAND: Yes, that's correct. I
think we're looking to give a little bit of variety.
| think one of the features that we're really trying
to play up with this is that there is a |ot of visual
interest with these pieces that nove in and out. You
know, we have setbacks, and it has very much of a
t ownhouse feel and rhythmas you nove down t he street.

| think we would have a little variety.
| don't think we really nailed down the colors.
There's alot of -- there's a strong col or pallet from

the community that we could draw from with what the
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exi sting homes have painted their buildings in.

So, you know, | think that it gives us an
opportunity to really accentuate the undul ations on
the face of the building and give it a little bit of
variety as you nove down the street and nove around
the block, so that it's not |ooking too consistent.
And we tie it all together with the brick band at the
bottom which will be essentially the sane color --

BOARD MEMBER ETHERLY: Ckay.

MR. KIRKLAND: -- all the way through

BOARD MEMBER ETHERLY: And with respect --
with Building 12A, which is on 13th Street, there is
an elevation which shows at the corner, Building
Nunmber 12A, 13th Street, the east facade. Yes, sir,
that building there. Wth respect to -- and |I' m not
sure if it's -- if it's that drawing right there.

MR KIRKLAND: Yes, that's -- that's --
that relates

BOARD MEMBER ETHERLY: Ckay.

MR. KIRKLAND: You're |looking at it that
way.

BOARD MEMBER ETHERLY: Exactly. But
that's fromthe perspective of 13th Street, correct?

MR. Kl RKLAND: That's correct, yes.

Looking from 13th into the devel oprent.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71
BOARD MEMBER ETHERLY: If I'mclear, you

have essentially two balconies that will be kind of
there, there, in that kind of m ddle col um.

MR KIRKLAND: That's correct.

BOARD MEMBER ETHERLY: And  what
articulates this kind of corner area right here
nearest to the tree that's indicated on the draw ng?

MR, KI RKLAND: It's basically a wap-
around porch --

BOARD MEMBER ETHERLY: Ckay.

MR KIRKLAND: -- that comes around and
addresses the corner, so that it gives us -- and it's
simlar to what we have here on Building 10, on
Bui | di ng 4, where you have entries, we'll have w ndows
there, but the bottomband will be set off by a wap-
around porch that faces both out onto in this case
Trenton Street and 13th Street.

MR. GREENBERG Ckay. |'d just like to
reiterate what John said, is that in essence they're
not ends of buildings, they're a continuation of the
facade and the street -- the whole street facade is
integrated --

BOARD MEMBER ETHERLY: Excell ent.

MR. GREENBERG -- as it goes around the

site.
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BOARD MEMBER ETHERLY: So essentially | --

perhaps my worry, and | think the design gets to it,
is kind of being stuck with that end | oaf on the | oaf
of the bread. It's the one piece | never eat. I
always just go to the ones in the mddle, and
someti mes, perhaps in design, you get sonme properties
at the end of the rowthat kind of get that treatnent.
And, again, it'sthe last loaf inthe pile, and that's
not the favorite one for ne.

Okay. | think -- | think that covers it.
Per haps just as a final question, comng back to M.
Mann's issue on lighting, has there been any
consideration -- if I recall fromthe exchange, you're
going to be doing sone interior lighting in terns of
once you get into the body of the site, and that
lighting pretty much is going to track along the
wal ki ng paths, correct?

But you haven't finalized what that nmay
be, but we're probably talking something that's at
| east going to be not necessarily street | anp hei ght,
but it's going to be, you know, sonewhere in the
nei ghbor hood of, what, 8 to 12, sonething |ike that?

MR FENNELL: Yes, it will be about 10
feet tall, andit will be appropriate size, pedestrian

wal kway |ight. It'Il get the Ilights off the
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buil dings, they'll be directed nore on the pathway,
and it'Il be nore of a -- you know, a continuous but
even feel as opposed to creating, you know, hotter
spots where there is a blinding |ight and then sort of
the bleed into --

BOARD MEMBER ETHERLY: Excell ent.

MR FENNELL: -- the next one.

BOARD MEMBER ETHERLY: Excel | ent.
Excel | ent.

Thank you, Madam Chair. Thank you very
much. | appreciate the presentation.

COW SSIONER JEFFRIES: 1'd like to fol | ow
up with one of the questions that Board Menber Etherly
brought up, and that's this driveway gate arm |f |
| ook at M ssissippi Avenue, right on that axis of
12th Street as you -- right across from the
anphitheater, a gate -- a driveway gate arm woul d be
there, correct?

MR. FENNELL: Correct.

COWM SSI ONER JEFFRIES: And what you' ve
told us is that what was submtted, page 3 of
Exhibit C, would -- would not -- it would not [|ook
l'i ke that.

MR FENNELL: | think based on this

norning's conversation we're going to |ook at
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softening and creating a nore typical, you know,
residential approach. | nean, | think there is a box
with a card reader, and | think there is an arm
That's the guts of the system But whet her we can
pl ant or create, you know, a softer ook to it rather
than what you see in the picture, | think we're
willing to go that extra mle and see what we can do
to inprove it.

COW SSI ONER  JEFFRI ES: Yes. | d
definitely like to, you know, in terms of keeping the
record open, if they could submt to us something that
-- that | ooks very different than this. That's a non-
starter | think.

And, you know, |'ml ess concerned perhaps

on 10th Street, but |I think M ssissippi Avenue really

deserves sonething that |ooks -- yes, whether you --
and how -- whether it's |andscaping or however it
| ooks, but | think we can do a little better than
t hat .

And then, | have two questions. And that
is, M. Fennell, you brought up in conparabl e projects
in Ward 8, is Oxen Creek -- that's in Ward 8 as wel|?

MR, FENNELL: Yes.

COW SSI ONER JEFFRI ES: Yes. That you

were -- that, you know, market -- the market was very
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confortable with not a one-for-one parking for the
units.

MR. FENNELL: That was our experience at
Oxen Creek. W sold units w thout garage, w thout
driveway. There was street parking only. It was part
of a PUD that was approved. And from a market
standpoint we saw no issues, no ramfication
what soever, and that's what gives us great confort in
doing this project at the parking ratio we're tal king
about .

COW SSI ONER  JEFFRI ES: What was the
denogr aphi ¢ profile of those individuals who did not
require parking space? Do you recall?

MR FENNELL: You know, it was -- in
general, | can tell you the denographic of the Oxen
Creek buyer. Sixty percent canme fromwi thin the ward,
Ward 8, Ward 7, the east of the river conponent. The
average income was in the |low 40,000, and | think I
gave earlier the price range, between 100- and 160-.
Today, on this project we're |ooking at price ranges
that will accommopdat e fanilies earning between t he 40-
and 70,000, and so | think that we feel that they are
very conpar abl e.

W have been out marketing our Ashford

Court product, and another for sal e project we have in
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the area. W have strong interest, and we have done
a lot of communicating with those prospective buyers.
And we feel that there is a popul ati on base that w |l
forego the parking and are fine with that.

COW SSI ONER JEFFRIES: Wl I, | nean, this
is -- | mean, you know, |I'm always happy when we can

not do one-for-one parking. So that's a good thing.

But also, you know, | want the project to be
successful . So | just -- and, you know, this is
really -- you're not a transit-oriented devel opnent,

and in many ways it's alnobst suburban in nature
perhaps. | don't know the area so well, but --

MR FENNELL: Well, we are three bl ocks
fromthe Metro.

COWM SSI ONER JEFFRIES: So you are three
bl ocks fromthe Metro.

MR. FENNELL: Three bl ocks fromthe Metro.

COW SSI ONER JEFFRI ES: On, okay.

MR. FENNELL: Congress Heights Metro is a
t hree-bl ock wal k. And we're served by two najor bus
l'i nes.

COW SSI ONER JEFFRIES: Onh. Oh.

MR. FENNELL: And M ssissippi is fairly
active through --

COW SSI ONER JEFFRI ES:  Ckay.
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MR. FENNELL: -- public transportation.

COW SSI ONER JEFFRIES: Okay. On, then,
okay. That's fine. Okay. | didn't knowit was three
-- | thought it was a little |onger than that.

And t hen, the other question | had was the
-- sonme of the units that face M ssissippi, the units
-- in fact, all of the units that face M ssi ssippi
because you have this internal retaining wall, those
units that face M ssissippi, the only Iight -- natural
light they're getting is really facing M ssissippi
correct? Because the ones behind it, they have clear
story wi ndows, and so you're going to get light there,
right?

MR FENNELL: Yes. Theinterior units are
-- just the front wall has light com ng back in. The

end units have the front wall and the side condition,

obvi ousl y.

COW SSI ONER JEFFRIES:  Okay. And then,
those units that have the -- | don't know if | have
t he nunber here or not. It's 222. |It's at 10th and
M ssi ssippi. Those units that have the -- | guess the

external or the internal stair, how nuch frontage are
they taking from that wunit? At 10th Place and
M ssi ssi ppi Avenue, just the nunber of -- you can go

anywhere actually, but I'mlooking at that unit. |
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think it says 2 -- | don't -- I'"'mlooking at the site
pl an.

MR. KIRKLAND: It basically bunmps out, so
it's -- one of the beauties of this product is there
is nointernal space, and so as aresult the -- all of
the stairways are external, and so it's not taking
anyt hi ng away. It's basically a covered porch,
essentially, with a stairway going up to the entry --

COW SSI ONER JEFFRI ES:  Ckay.

MR Kl RKLAND: -- unit which is on a
| andi ng.

MR FENNELL: | woul d add that these units
are very generously sized. The snmallest two-

bedroom two-bath starts in the 950 range, and we go
all the way up to 1,400 square feet. So these are --
these are not snallish wunits. These are very
si zeabl e.

COW SSI ONER  JEFFRI ES: And also I'm
interested in just what the delta is between, you
know, your top affordable unit and market rate. Do
you have a sense of that?

MR FENNELL: W're going to range
anywhere from a |ow of 140,000 to a high of about
325, 000.

COW SSI ONER JEFFRIES:  For the --
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MR. FENNELL: Well, that's the total

range.

COW SSI ONER JEFFRI ES: kay.

MR. FENNELL: The affordable tops out at
250 probably.

COW SSI ONER JEFFRI ES:  So 250, the top of
affordabl e, then 325 is narket.

MR. FENNELL: Top of the market.

COW SSI ONER JEFFRI ES:  kay.

MR. FENNELL: | think that's right.

COW SSI ONER JEFFRIES: And | think that's
it. | nean, clearly, this is an extrenely steep site
plan and | ocation. And so | clearly understand, you
know, this need to create this platformin the mddle
for the parking and all of the other sort of economc
constraints placed on the devel oper here.

So -- oh, ny one last question is: how
many of f-street -- sorry, on-street parking spaces do
you suppose are here?

MR. GEORGE: Board Menber Jeffries, again,
Gsborne George for the record. Exhibit 5 of
Attachnent D of the applicant's statenent at page 13
of our traffic study shows the parking spaces. And
t he nunbers shown are quite generous all around the

property, and it's approximately 120.
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COW SSI ONER  JEFFRI ES: Ckay. Ckay.
vell, | think, you know -- | nean, for nme, | nean
that -- being three blocks froma Metro and having

what seens to nme very generous on-street parking

avai l abl e, and al so the practical difficulty here, I'm
very confortable around the variance test, so --
anyway, thank you very nuch

VI CE- CHAl RPERSON M LLER: | just have sone
foll omup questions after all this. One is wth
respect to this variance test on the parking. Ve
tal ked about the topography and the retaining walls
and t he | andscapi ng, and we tal ked about that it's not
-- that it's inpossible, but that it's practically
difficult. There's a difference.

But | just want to ask you this question,
that we didn't tal k about, well, could you have fewer
houses and nore parking spaces. And nmaybe that woul d
wor k topographically, | don't know, but then it m ght
cut into the whole affordability of the project. And
| just want to get it out there and have you respond
to that.

MR FENNELL: | think that's the correct
answer. | think the affordability, the bal ance of the
econonics of the project, really need those units.

And so that would be difficult for us to trim the
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nunber of units that are being offered.

MR TUMMONDS: The economics of the
proj ect but al so probably the need in the comunity as
well. | think, again, the balancing test that is part
of maybe the third prong is saying the benefit that
t hi s project provides by providing af fordable units to
the community is certainly outweighed based on not
havi ng t he addi ti onal parking spaces for those units.

VI CE- CHAI RPERSON M LLER: Ckay. And |
don't know if this was addressed while | was | ooking
at nmy notes, so forgive ne if it was, but this armon
the gate -- okay, is there only |ike one place where
you have that, or do you have that in -- at every
access point to a parking lot?

MR. FENNELL: Each parking | ot would be
controlled --

VI CE- CHAI RPERSON M LLER:  They all have

MR, FENNELL: -- by a gate arm and |
think that someone had comented earlier about
| andscaping. And | think that, you know, by creating
a | andscapi ng node t here, and perhaps, you know, doi ng
other things to beautify the parking arm we're
certainly going to pay attentionto this i ssue and get

it resolved quickly.
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VI CE- CHAI RPERSON M LLER: Ckay. G eat .

And as far as other security nmeasures, are they |eft
up to the condonmi ni umassoci ati on, or do you have sone
ot hers al ready pl anned?

MR. FENNELL: Well, we think that by --
our belief, very firmy, is the strongest neasure of
security is an outward projection of presence, that
you care for your yard, that you have good | andscapi ng
guality, landscape design and nmi ntenance, and that
you project your inmage to the conmunity.

You follow that up by augnenting it with
fencing and lighting, and the board ultimately wll
deci de whet her or not they want or need any additi onal
security. | think that that's sonething that we're
going to leave up to the Board' s control. | don't
t hi nk we have any that are planned, you know, in our
devel opnent, and we don't believe that it s
necessary. But | -- you know, | think -- | don't want
to speak for the Board.

VI CE- CHAI RPERSON M LLER:  And do you have
a lighting plan as of now, or is that something you do
| ater down the road?

MR. FENNELL: We would typically do it,
you know, past this point when we got into working

drawi ngs. And one of the things that the teamhere is
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very anxious to do is to get noving on those worKking
drawi ngs, but obvi ously we wanted to get through t oday
and get a neasure of our approval.

VI CE- CHAI RPERSON M LLER: Ckay. | just
want to al so followup on the recreati on aspect of the
application. What's the community roon? Did you say
you had a community roomor sonething like that?

MR FENNELL: Yes. W have it down at the
base of the plaza, which is where -- across fromthe
anphi t heat er. W have a unit that's going to be
dedicated to specific purposes of the Board,
managemnent for the Board, as well as an exerci se area
for the condom ni um associ ati on.

W think that by creating the tot |ot
onsite and trying to keep the snmaller kids onsite is
totally appropriate, but that a facility such as the
ARC, which is just two bl ocks down the street, and all
of the anenities that is offered through that facility
is probably where nost of the nore active recreation
is going to be directed, coupled with the devel opnent
of the baseball and recreating the inviting
pl easantries of Oxen Run Park across the street.

VI CE- CHAI RPERSON M LLER:  And do you have
somre kind of a special commtnent to the ARC, or

relationshiptothe ARC, or is it just that it's there
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and you're saying they have that recreation there?

MR FENNELL: Well, our conm tnent is that
we have Building Bridges, which is the foundation
which we created when the ARC was built. The Smith
Conmpany was 100 percent behind the creation and
i npl enentation of the ARC, the fund raising, the
design, the construction, and so we obviously have a
lasting commitnent to that facility and it's integral
to many of the properties that we're working with and
devel oping in that imedi ate nei ghbor hood.

VI CE- CHAI RPERSON M LLER: Ckay. That
sounds great. And with respect to the park and the
anphi t heater, do you have some kind of commtnent to
work with parks in inproving that, or what?

MR. FENNELL: Yes. | nmean, we brought it
to the park's attention, and so | guess we're the ones
that are driving the show here, trying to stir up the
i nterest and get people involved. And our conm tnent
is strong, and | think it's backed up by our track
record of doing this at three other sites within the
| ast five years, which is part of the extension.

Oxen Run Park runs everywhere from
Sout hern Avenue at M ssissippi all the way down to
South Capitol Street. And so, you know, we're going

to do what we' ve done at these other -- at these ot her
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proj ects, these other comunities.

VI CE- CHAI RPERSON M LLER: Ckay. That's
great. Go ahead.

COW SSI ONER JEFFRIES: | had one ot her
guestion. Thank you, Madam Chair. The tot lot -- M.
Fennell, in your experience with Oxen Creek, | mean,
|"mdrawi ng parallels between the two. Should | not
do that? Can |?

MR. FENNELL: You certainly can.

COWM SSI ONER JEFFRI ES:  Yes. Yes. | nean,
okay. So is there a tot lot part of that?

MR. FENNELL: There's not.

COWM SSI ONER JEFFRIES: COkay. Sointerns
of the size of the tot lot, you're confortable as
relates to what you project to be the denographic
profile of the people who are purchasing here in terns
of the kids and --

MR FENNELL: W are.

COW SSI ONER JEFFRIES: -- all that?

MR FENNELL: W are.

COW SSI ONER JEFFRIES: So that size and
-- what's the size of that tot lot?

MR. FENNELL: Can sonebody give himthe
actual -- approximtely a 50-foot dianeter.

COW SSI ONER JEFFRI ES:  Ckay.
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BOARD MEMBER ETHERLY: | nean, perhaps

just to junmp in with M. Jeffries' question
definitely in your experience inthis area in putting
together projects, it's your sense that that is an
anenity that will be of considerable interest to your
prospective purchasers and buyers.

Clearly, because of where it's situated,
and the axis at which it sitson, it's -- that's to an
extent kind of the figurative heart of your
devel opnent, kind of your nmjor entrance, its
significance via the anphitheater and sone of the
activities across the way. But conceivably, could you
-- you could also, of course, just elimnate it al
t oget her and throw sone nore parking in there.

But you feel very strongly that it's an
anenity that's going to be of trenendous val ue to what
you hope is a fam |y-oriented devel opnent, especially
when you | ook at the types of units that you' re doing,
two and three bedroons.

MR, FENNELL: W agree.

BOARD MEMBER ETHERLY: Ckay.

COWM SSI ONER JEFFRI ES:  Yes. M issue was
just whether it's appropriate in size and whether it's
too small, whether, you know, the kids wll start

playing in other areas. So, | nean, that's the only
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concern | had. | nean, | know these tot lots, so --
| nmean, they will be adult supervised, but | just --
you know, | nean, it looks small to ne given the
overal |l size of the devel opnent, but, | nean, it | ooks
nore ornanental than really -- but, again, | don't
know anyt hing about tot lots, and so --

BOARD MEMBER ETHERLY: M. Jeffries is
used to a nmuch larger tot lot than this --

(Laughter.)

COW SSI ONER JEFFRI ES: You know, it's
likesoif -- if you're confortable, if you' re in your

expert opinion saying that this 1is, you know,

appropriate size, and so forth, | nean, that's fine.
| just -- | had just noted it when | | ooked at this
earlier.

MR. FENNELL: It's very simlar size to
the 9 or 10 tot lots that we've done in --

COW SSI ONER JEFFRI ES: kay.

MR FENNELL: -- various comunities
wi thin this nei ghborhood.

COW SSI ONER JEFFRIES: Okay. So that's
the typical size. GCkay. That's what | wanted --

MR. FENNELL: Correct.

COWM SSI ONER JEFFRIES: -- wanted to get

to. Okay. Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88
VI CE- CHAl RPERSON M LLER: | just have one

nore foll owup, and then | guess we'll go to Ofice of
Planning. But in this space, this other green space,
are you envi sioning any other kind of benches or any
kind of other recreation area, or is it just a
passt hrough or just --

MR. FENNELL: The green space to the west
of the site, you' re saying?

VI CE- CHAI RPERSON M LLER:  Yes.

MR. FENNELL: Yes. As John said earlier,
that's on a two-to-one slope. You' re making up a | ot
of the grade there. So --

VI CE- CHAl RPERSON M LLER  Ckay.

MR.  FENNELL.: -- it'll be green and
beautiful, but it won't be inviting for soccer.

VI CE- CHAI RPERSON M LLER: Ri ght . Ckay.
Thank you.

MR. GREENBERG  One nore point also.
think the -- actually, the green spaces and the
sidewal ks in that courtyard area is kind of a
recreational facility in itself by the fact that it
allows the people who are residents to enjoy the
anbi ence.

VI CE- CHAI RPERSON M LLER: Ckay. Thank

you.
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Good norning, Ofice of Planning. MVs.

Br own?

VB. ROBERTS: Good norni ng, Madam
Chai rman, and nenbers of the Board. | am Maxi ne Brown
Roberts from the Ofice of Planning. The subj ect

property is wthin the R5-A District, and its
devel opnment is subject to the requirenents of
Section 353 and 2516. The applicant is also
requesting a variance fromthe requi rements of 2101. 1.

Regar di ng Section 2516, the applicant is
proposi ng to subdi vide the property into 12 | ots, each
having a principal building that fronts on a public
street. Each building neets the required setback
requi renents and no newstreets will be created within
t he devel oprent.

OP bel i eves that t he application neets and
conforms to the overall intent of the zoning
regul ations. The applicant has tried to mninize the
grading on the site to preserve natural topography.
The requested reduction in the nunber of parking
spaces should not negatively inpact the surrounding
ar ea.

It is not envisioned that the devel opnent
of the site will generate a significant increase in

t he demand for police and fire services, and water and
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sewer lines are provided along all the surrounding
streets, and have the capacity to acconmpdate the
increase in demand that would be generated by the
devel opnent .

The applicant states that best nanagenent
practices will be utilized for stormwat er managenent,
and yard drains and gutters will be routed to base
savers to manager the quality and quantity of the
storm wat er fl ows. No conment on the proposal was
received fromthe Departnent of Health.

Public education for students from this
devel opnent will be accommobdated at the Hart Juni or
Hi gh School and Frank Ballou H gh School. For
el enentary education, the McGogney El enentary School
is located west of the site.

The D.C. Board of Education in its recent
school consolidation program reconmended that this
el enentary school be closed for renovation and
students transferred to MC Terrell El enentary
School. To date no tinetable for the renovation at
McGogney has been est abl i shed.

Devel opnmrent will have a nultipurpose
community room a play area, and open space for the
resi dents, and wal kways to access the units t hroughout

t he devel opnent. Sidewal ks are provided al ong all of
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t he adj acent streets with connections to the adjacent
Oxen Run Par k.

The site plan shows a plaza area that is
a focal point of the developnent. It provides a vista
| ooking from Trenton Place, and the upper portion of
the site, through the side that slopes downwards
toward the anphitheater in Oxen Run Park. This open
space will consist of atot |lot, the nultipurpose room
in an adj acent buil ding, and open space areas.

The applicant has al so been working with
t he Departnent of Recreation to nake inprovenments to
Oxen Run Park, and specifically to the anphitheater
area across from the subject property. The site is
also within the vicinity of the Town Hall Education
Arts and Recreation Canpus, which has a nunber of
recreational, educational, and social prograns that
cater to residents of Wards 7 and 8.

Par ki ng and | oading for the devel opnent
will be provided onsite in close proximty to each
bui l di ng. The applicant has requested a reduction in
t he requi red parking, but there is adequate of f-street
parking in the adjacent street. The applicant's
traffic study was reviewed by DDOI, and they have
provided a letter of support for the project.

The Congress Heights neighborhood is
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beginning to experience revitalization through the
i ntroduction of a nunber of new housing projects in
the area. And this project will contribute to the
general inprovenent of the area. The design in and
out of the developnent is sensitive to the natura
t opography, and the property and grading is kept to a
m ni mum by pl acing parking lots on the flat areas and
preserving open space in areas where the slopes are
st eepest.

The units have been designed in tandemto
incorporate retaining walls into the buildings,
reduci ng t he nunber of exposed retaining walls.

Regarding the variance for the parking
requi renents, the property is unique because of the
t opography of the site. The ability to create parking
lots is hanpered by the fact that there are not many
flat areas on the site, and some areas will have to be
gr aded.

| f the required nunber of spaces were to
be provided, it would nean additional grading and
addi tional use of retaining walls. The reduction of
t he requi red nunber of parking spaces will not cause
any substantial detrinent to the public good, because
on-street parking is permtted and available on the

adj acent street, because there are a nunber of buses
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that travel by the property regularly and t he Congress
Hei ghts Metro station is two bl ocks north of the site.

In summary, the applicant has nmet the
requi renents of Sections 352 and 2516, and the
variance from Section 2101. The Ofice of Planning,
therefore, recomends approval of the requested
speci al exception and variance application.

Thank you, Madam Chai r man.

VI CE- CHAI RPERSON M LLER: Thank you. I
don't have any questions right now | don't know if
the other Board nenbers do. We asked a lot of
guestions of the applicant. Do you have --

BOARD MEMBER MANN: | just have a brief
guestion that just occurs to ne now. Perhaps | could
have asked the applicant. But we've nentioned a
couple of tinmes that the Metro station is only a
coupl e of blocks away. Is that a couple of blocks
t hat can be wal ked confortably? Are there sidewal ks?
| nean, is it easy access?

M5. ROBERTS: There are sidewal ks, and
it's easy access. It's alittle uphill, but | think
it's -- it's wal kabl e.

BOARD MEMBER MANN: Ckay. Thank you
Shoul d be exerci si hg anyway.

(Laughter.)
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M5. ROBERTS: That's it?

VI CE- CHAI RPERSON M LLER: Do you have any
cross exam nation?

MR. TUMMONDS: No cross.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you. |Is a representative of the ANC here?

(No response.)

Okay. And are there other persons in the
audi ence who wish to testify on this application?

(No response.)

Ckay. And do Board nenbers have any ot her
guestions?

(No response.)

kay. M. Tummonds, then it's up to you
for closing.

MR, TUMMONDS: Wap it up, yes. Yes, we
have answered a | ot of questions here today, and you
can note that we believe we do satisfy the specia
exception and variance relief standards. | would note
that the applicant, as we've discussed today, has a
significant track record of providing high quality
projects in this neighborhood.

And this is a project that has been, |
woul d say, percolating for sone tine. There was sone

debate with O fice of Planning of whether this would
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be a PUD project or not. As you know, the BZA's
schedule is quite | engthy these days, and so the tine
lag fromfiling an application to hearings are quite
| ong.

And interestingly enough in this case, as
you may renenber this was originally filed as a
Section 410 case. The 410 cases had an abnornally
high filing fee. The BZA application in this fee was
$94, 000, which is, you know, absurd alnpbst. So -- and
t hat has gone to add additional cost of this project.

W woul d ask for your i ndul gence and trust
if you will that we will address the gate arm as you
have asked us to do. W will nake it inviting. W
will make it appropriate to the high quality project
that we want this to be.

In that vein, we would ask for your
support and approval of this application today, so
that we can nove forward with this inportant project
and we will continue to provide -- wi thout additional
significant cost to make this project happen. Again,
because we are in July, if we were to keep the record
open for the subnmi ssion of this gate armwe woul d be
| ooki ng at you taking this up not until Septenber. So
we have an added factor of it would be six weeks

before we coul d gain your approval.
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So based on t hose factors we woul d request
your approval of this application today. Thank you.

VI CE- CHAl RPERSON M LLER:  Thank you. And
as you know, the Board doesn't have any role in the
setting of the fees, but | am sonewhat surprised to
hear how high that was. And |I'm just curious, you
pai d that fee, and what happens when -- since 410 has
di sappeared? Are you trying to --

MR. TUMMONDS: That is a question that the
appl i cant asked ne today.

(Laughter.)

Exactly. And it's odd, because, yes, the
R-5-A -- of course, it was | think $400 per unit. So
| don't think that when the Zoning Conmi ssion
established the -- they never anticipated that a 240-
unit residential project would have to provide a
$94,000 filing fee.

The interesting thing, too, is if you do
a PUD applicationthat's all residential, that hearing
fee taps out at $50, 000. So this is double
approxi mat el y. So we wll hopefully pursue other
avenues to try and recoup that, because we think for
a project like this it makes all the sense in the
world and that was not what | think anyone woul d say

-- isintended to have a filing fee that high. And we
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do know that the BZA | acks the authority --

VI CE- CHAI RPERSON M LLER: R ght .

MR. TUMMONDS: -- to provide refunds, and
so we will look at other opportunities to address
t hat .

VI CE- CHAI RPERSON M LLER: Ckay. Vel |,
t hank you. And, | nmean, it looks like an amazing

project that's of great benefit to the community, and
there's a great need for affordable housing. And |
think this Board is ready to deliberate today, so that
you're not del ayed by that one issue.

|s there a notion to --

BOARD MEMBER ETHERLY: |'d be nore than
happy, Madam Chair, to nove approval of Application
Nunber 17507 of Brownstein Commons LP, pursuant to
11 DCMR 3103.2 for a variance from the off-street
parking requirements under Subsection 2101.1 and
pursuant to 11 DCVR 3104.1 for a special exception to
all ow the construction of a new 240-unit residential
condoni ni um devel oprent at prem ses 1100 t hr ough 1204
M ssi ssi ppi  Avenue, S.E., and 3401 and 3411 10th
Place, SSE. And | would invite a second.

VI CE- CHAI RPERSON M LLER:  Second.

BOARD MEMBER ETHERLY: Thank you very

much, Madam Chair. | think the record is incredibly
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full. | wll note, just because we did run through
it, that the ANC, of course, is in full support. And
Exhi bit Number 28 of this project -- we cannot grant
it great weight, just because of a few technical
issues in the report itself. But clearly there is
t remendous conmuni ty support and need for a project of
this nature.

And with regard to the rel evant conponents
of the zoning test, | think clearly all of the
requi renents of 2516.2 are net. As we tal ked through
t he cross exam nation here we touched on a nunber of
issues as it related to the i ssue of kind of the urban
desi gn context, | andscaping, the neans of ingress and
egress for the rel evant property.

Clearly, as we |look at the parking
vari ance here, | think the record is very conpl ete and
full on the issue of the topographical chall enges of
the subject property as it relates to the extensive
grade change as you nove northward fromM ssi ssi ppi up
to the rear of the property at Trenton Pl ace.

Clearly, ~conpliance wth the zoning
regulations as it relates to parking here would have
significant inpacts on the inventory of green space if
you will. As we |ook at residential devel opments of

this type, | think it's very inportant to strike a
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very proper balance between the wutilization and
i ncorporation of green space into the project and the
residential fabric of the existing comunity.

And clearly here the record denonstrates
that if you were to be held to full conpliance with
the zoning regulations you would not only have sone
significant inmpact to your existing green space and
your canopy if you will for sone of your existing and
hopeful |l y newtrees, but you' d probably al so have sone
inmpacts from a design standpoint in terns of the
aesthetic appeal, if you wll, of +the subject
properties, because you' d have to i ntroduce retaining
wal I s, you'd have to do sone significant other things
to adjust for the steep grade.

| think as we |ook at issues around the
proximty of the Mtro, the existing traffic
streetscape, clearly the report fromDDOT | think has
been very hel pful in this regard, as well as your own
traffic analysis, that this devel opment will be able
to support its needs and the needs of its residents
with the parking plan that you have in place. So |I'm
very confortable as it relates to the rel evant grounds
of the variance test.

And, agai n, as we run through the rel evant

portions of Section 2516, | think all of those key
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conmponents have been nmet with a plan that's very
strong, that gives considerable consideration to its
pl acenent in what is a rapidly-changi ng community, but
at the sanme time a comunity that's maeking itself
avai | abl e and accessi bl e for existing residents there.

As we | ooked at -- as | | ooked at one of
t he existing maps that you provided that |ays out the
overall context in this inmediate area, it is a very
different footprint from even just 10 years ago,
clearing noving in the right direction and clearly
your efforts to provide an affordabl e conmponent here
| think are very nmuch in lock-step with the overal
goal s and obj ectives of the conprehensive plan.

And, again, | think the record is full as
it relates to the relevant zoning inquiry here. So
I"'m very happy and pleased to bring the notion
forward, Madam Chair. Thank you

VI CE- CHAl RPERSON M LLER:  Thank you. 1'd
like to add that | do, as | said before, think that
it's a great contribution to the city, providing
af fordable housing which is needed. And it's
providing it in a way that is so well integrated, it
seens, wWith the park and the Metro and t he surroundi ng
nei ghbor hoods.

| just want to step back for one second.
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Wth respect to the great weight test, | just want to
clarify that we did receive an ANC report that may not
have net all of the -- what we call the great weight
requi renents, which are notice of a public neeting and
a quorum and a vote.

And, therefore, we don't technically give
it great weight, but that usually nmeans that we don't
-- aren't required by lawto address their issues and
concer ns. And there really weren't any issues and
concerns. The ANCis in support of it. It does not
nmean that we don't recogni ze that the commnity is in
support and welcoming this project, and we do and
we're glad to have that in the record.

Al so, we have the support -- I'mnot sure
if M. Etherly covered all the agencies or not -- but
Housi ng and Comunity Devel opnent is in support, DOT
is in support, Ofice of Planning is in support. And
Ofice of Planning did an excellent job of going
t hrough each of the elenents of 2516. | don't think
that we have to repeat them | think we agree with
their findings, and M. Etherly did a great job with
respect to the variance test.

| think we explored that very thoroughly.
| just want to touch upon it as well. | think there

is no question that there is unique topography here
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that creates certain physical constraints as to where
you can pl ace your parking and at what cost. And that
t he parking was placed in those flat areas where they
were really practical, and they do serve, as far as we
can tell, the needed parking.

And that there are great practica
difficulties -- if you had to provide all the parking,
it looks like you mght not be able to provide the
af f ordabl e housi ng. So there it goes. So that
doesn't nake any sense, especially when you' re serving
t he needed parking. And there's off-street parking
and there's access to Metro.

So, and there's great -- so there's no
detrinent with respect to granting this variance, and,
infact, there is great public benefit being provided
by the affordable housing and the project that you
have here. So | support it whol eheartedly.

BOARD MEMBER ETHERLY: And "Il note
Madam Chair, just as we close that | think the nmessage
has been -- has been very well received with regard to
what was probably a surprising anount of di scussi on on
t he whol e i ssue of guard rail armor whatever we want
to refer to it. | don't think there's any need for
any kind of condition relative to that.

| am nore than confortable that this
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appl i cant has developed or will be able to take the
spirit of the Board' s questions with regard to
softening the i npact and feel and | ook of that. So |
just wanted to touch on that particular item

Thank you, Madam Chair.

VI CE- CHAl RPERSONM LLER: | totally agree.
| think that we will place our trust in the applicant,
and based on their great track record. And | also
want to commend them for their commtnent to going
beyond their site and meking inprovenents in the
community and the park and the other volunteer
organi zations. So thank you.

Any ot her word?

(No response.)

In which case | think we're ready for a
vote. All those in favor say aye.

(Chorus of ayes.)

Al'l those opposed?

(No response.)

Al'l those abstaining?

(No response.)

Ms. Bailey, would you like to call the
vote?

MS. BAI LEY: Madam Chair, the vote is

four-zero-one to approve the application. M. Etherly
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made t he notion, Ms. M|l er seconded, M. Mann and M.
Jeffries agree, and Chairman Giffis is not present at
this tine.

VI CE- CHAl RPERSON M LLER:  Thank you. And
| think that we can wai ve our rules and grant -- issue
a summary order if there is no objection.

Ckay. Thank you very much

MR. TUMVMONDS: Thank you. Thank you.

VI CE- CHAl RPERSON M LLER:  Thank you. Good
| uck.

Ms. Bailey, we had another case that we
postponed to the end to see if the applicant m ght
appear. Has there been any progress on that case?

MS. BAI LEY: As far as | know, Madam
Chair, the office has made a t el ephone i nquiry, but we
have not received a response to that inquiry. So the
answer is no.

VI CE- CHAl RPERSON M LLER: M. Vincent, do
you have anything further to say?

MR. VI NCENT: My only question is
presumi ng that you mght dismss the case, because
they didn't show. My question is: is it in ny
advantage and is it appropriate that you rule on ny
party status application beforehand?

VI CE- CHAI RPERSON M LLER: l"m sorry.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105
What ?

MR. VINCENT: | have an outstanding party
status application on this case --

VI CE- CHAl RPERSON M LLER  Ri ght.

MR VINCENT: -- that has still not been
rul ed on because of the --

VI CE- CHAl RPERSON M LLER:  That's ri ght.

MR. VINCENT: ~-- earlier postponenent.

VI CE- CHAI RPERSON M LLER: That's right.
| think that the Board i s going to now del i berate what
action it wants to take.

MR. VI NCENT: Ckay.

VI CE- CHAI RPERSON M LLER: | think we have
a couple of options, as | see it, and naybe you have
sone other ideas. W could either dismss the case.
W could -- for failure to prosecute, to cone file a
notion, we could postpone one nore time or we could
pick a day on the calendar, or | think that we could
i ssue an order saying -- giving the applicant |ike two
weeks to let us know whether he's interested in
pursuing this case, and if we don't hear anything
di sm ss.

| think if we did that we would -- we
shoul d probably put it on the cal endar, in any event,

so that there's notice of when the date woul d be. But
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"' m not sure whether we need to |eave the cal endar
open all that time or not, so |l just -- 1'm just
throwing that out a possibility. W haven't really
done that before.

This seens to be a first while |I've been
here, where the applicant hasn't shown.

BOARD MEMBER ETHERLY: It nost certainly
is not the best of circunstances. And clearly when
nmenbers of the community are prepared and here and
ready to nove forward, it creates an incredible
i nconveni ence because of your time conmm tnment here.

| agree, Madam Chair, with the various
options that you've laid out. There is no bright line
rule for how we proceed here. What concerns nme
definitely is the absence of any contact or indication
or guidance fromthe applicant as to what their desire
is here to nove forward. Cearly, we've made efforts
this norning to ascertain what their situationis. W
are on the heels of one postponenent already.

In all honesty, ny patience is perhaps at
its end. We have had other instances where we've
dealt with nmultiple requests for postponenents and
kind of fits of starts and pauses, and | think this
Board has been i ncredi bly pati ent and accommodating in

dealing with those situations where they ari se.
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But here, in the absence of any indication
or even presence of the applicant on the heel s of what
has already been one postponenent, | am perhaps
inclined to be sonewhat decisive and not seek to
i nconveni ence the conmunity further by prolonging
t hi s.

The opportunity, the bite of the apple,
has been here, and for us to sinply be left in the
lurch without any indication as to what's what, that
is a concern for me. So I'd wel come comment from ny
col | eagues on their thoughts, but |I' mperhaps inclined
to go a particular direction.

BOARD MEMBER MANN: My preference al so --
or my preference would be to dismss. | think the
nere fact that it has been postponed once for so many
nont hs and that the applicant took no action to pursue
anything that they said that they were going to, and
then didn't show up today, is an indication of their
consideration of everyone's tine and perhaps an
i ndication of their willingness to work with both the
nei ghbors and the regulatory authorities.

VI CE- CHAl RPERSON M LLER: | would tend to
agree with you, because we know t hat he was on notice
of this hearing, and that he had tal ked to the Ofice

of Zoning and just did not nmake any effort whatsoever
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to even file a notion for postponenent.

So I woul d say we shoul d do that, and, you
know, he could file a notion for reconsideration if
he's all that interested in pursuing this case. So,
but we have Regul ation 3113.11, which -- in which case
we can dismss a case for failure to conply wth
procedural requirenents, which I think is, you know,
showi ng up and pursuing your case. So | would nove
t hat we dismss --

BOARD MEMBER ETHERLY: And | --

VI CE- CHAl RPERSON M LLER:  -- pursuant to
t hat provi sion.

BOARD MEMBER ETHERLY: And | would -- |

woul d second that notion, Madam Chair. And if you

don't mind ne junping right into discussion, I'Il note
clearly froma procedural standpoint we still have --
we did have a party request. |I'mnore inclined just
to kind of take this direct route first. It would

t hen noot your party request, because the action would
be di sm ssed.

But 1'll just note that there could have
been a coupl e of different ways we coul d have done it,
but | think this is the clearer nessage here. So |
just wanted to note that froma procedural standpoint.

| trust that that creates no concern
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Because we're in the mdst of a notion, |
don't want to -- |'d be unable to invite comment from

the party applicant, but just so you're aware that |

know we still have your application clearly in mnd
here, but | think the clearest, nost direct thing
here, and | would hazard a guess probably your

preference is, hey, you' ve given thema bite of the
apple, they're not here, let's -- let's nove forward.

So |' mhappy to support the notion, Madam
Chair, and second it.

COWM SSI ONER JEFFRI ES: The only concern
| have is that there really has been no contact with
the applicant. | nmean, applicant has not put on paper
or verbally sort of what the situation is as to why
they did not show up this norning. | nean, so, |
nmean, t here coul d be somet hi ng t hor oughl y
catastrophic, probably unlikely but still.

So that's the only thing that gives ne
pause. However, | do think that it's of extrene
i nportance that procedurally that the BZA and the
Zoni ng Conm ssion stay within its procedures in terms
of howit sort of treats these things. And so | would
be willing to go forward with the dism ssal as well.

VI CE- CHAl RPERSON M LLER: M. Jeffries, |

just want to respond to two of the things you said.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

Onheis -- and | said this -- maybe | said this pretty
qui ckly, but what -- | can understand why you have
pause, but why | don't is because the applicant is a
party. And when we issue an order the applicant has
-- a party has 10 days for a notion for
reconsi derati on.

So if he has a good reason as to why the
case shoul d not be dism ssed, why he didn't -- didn't
appear, nmaybe there was an acci dent, what ever, then we
woul d certainly entertain that. You know, and so it
gives himthat protection.

But | think you're right, and | want to
correct nyself, because | think -- | heard -- we don't
have information on the record that he -- that, you
know, he was well aware of this date, except for the
fact that he was here when we gave him the date.
think that there may have -- there have been
di scussions with our Ofice of Zoning that he was
aware, but that's not on the record.

So he was on notice, though, fromthe | ast
hearing. And he will have a chance to file a notion
for reconsideration. And if there's a good reason, we
can open up the case again.

Any ot her comments?

(No response.)
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Okay. Then, there's a notion on the table
to dismiss the application. Al those in favor say
aye.

(Chorus of ayes.)

Al'l those opposed?

(No response.)

Al'l those abstaining?

(No response.)

Ms. Bailey, would you call the vote,
pl ease?

MS. BAILEY: The vote is four-zero-one to
dismss the application. M. MIler made the notion,
M. Etherly seconded. M. Jeffries and M. Mann agree
to the notion, and M. Giffis is not present at this
time. And the Board has indicated that staff should
i ssue a dism ssal order.

VI CE- CHAl RPERSON M LLER: Thank you. Yes.

Do we have any other nmatters for the
nor ni ng sessi on?

MS. BAI LEY: That's it for the norning
sessi on.

VI CE- CHAI RPERSON M LLER: Then, | think
we'll reconvene in an hour, if that's all right, which
woul d be about five after 1:00.

The neeting is adjourned. Thank you.
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(Wher eupon, at 12: 01 p. m, t he
proceedings in the foregoing nmatter

recessed for |unch.)
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AAF-T-EERNOON S-ESSI-ON
(1:31 p.m)

VI CE- CHAI RPERSON M LLER: This hearing
will cone to order.

Today is July 25th in the afternoon
session. M nane is Ruthanne MIler. | amthe Vice-
Chair of the BZA The Chairman, M. Giffis, is
unable to be with us today, so |I'I|l be presiding over
t hese heari ngs.

And with me is -- to ny right is M.
Et herly, mayoral appointee board nenber, and M.
Turnbull from the Zoning Comm ssion. To ny left is
M. John Mann representing NCPC on the Zoni ng Board;
M. difford My, Ofice of Zoning; Lori Mnroe with
the OAG and Beverley Bailey with the Ofice of
Zoni ng.

Copies of today's hearing agenda are
avai lable to you and are located to ny left in the
wal |l bin near the door. Pl ease be aware that the
proceeding is being recorded by a Court Reporter and
is al so webcast |ive.

Accordingly, we nmust ask you to refrain
fromany disruptive noises or actions in the hearing
room When presenting information to the Board,

pl ease turn on and speak into the m crophone, first
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stating your nane and hone address. When you are
fini shed speaki ng pl ease turn your nicrophone off, so
that your mcrophone is no |onger picking up sounds
and background noi se.

Al'l persons planningtotestify, either in
favor or in opposition, are to fill out two wtness
cards. These cards are located to ny left on the
tabl e near the door and on the witness tables. Upon
com ng forward to speak to the Board, please give both
cards to the Reporter sitting to my right.

The order of procedure for special
exceptions and variances is: 1) statenent and
wi tnesses of the Applicant; 2) governnent reports
including Ofice of Planning; 3) report of the
Advi sory Nei ghborhood Conmission; 4) parties or
persons in support; 5) parties or persons in
opposition; 6) closing renmarks by the Applicant.

The order of procedure for appeal
applications will be as follows: 1) statenent and
Wi t nesses  of the Appellant; 2) the  Zoning
Adm ni strator or other governnment officials' case
3) case for the owner, |essee, or operator of the
property involved, if not the Appellant; 4) the ANC
wi thin which the property is |ocated; 5) Intervenor's

case, if permtted by the Board; 6) rebuttal and
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cl osing statenment by the Appellant.

Pursuant to Sections 3117.4 and 3117.5,
the following time constraints will be naintained:
t he appel | ant, persons and parties, except for ANC, in
support, including witnesses, 60 m nutes coll ectively;
t he appel | ees, persons and parties, except in ANC, in
opposi tion, i ncl udi ng Wi t nesses, 60 m nut es
col l ectively; individuals, three minutes. These tine
restraints do not include cross exam nation and/or
guestions fromthe Board.

Cross exam nation  of Wi tnesses is
permtted by the applicant or parties. The ANCw thin
whi ch the property is located is automatically a party
in a special exception or variance case. Not hi ng
prohibits the Board from placing reasonable
restrictions on cross examnation, including tinme
limts and Ilimtations on the scope of cross
exam nati on.

The record wll be <closed at the
conclusion of each case, except for any material
specifically requested by the Board. The Board and
the staff will specify at the end of the hearing
exactly what i s expected and t he date when t he persons
must subnmit the evidence to the Ofice of Zoning.

After the record is closed, no other informati on wl |l
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be accepted by the Board.

The Sunshine Act requires that the public
heari ng on each case be held in the open before the
public. The Board may, consistent with its rules of
procedure and the Sunshine Act, enter executive
session during or after the public hearing on a case
for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these
contested cases nust be based exclusively on the
public record. To avoid any appearance to the
contrary, the Board requests that persons present not
engage the nmenbers of the Board in any conversation.

Pl ease turn off all beepers and all cel
phones, so as not to disrupt these proceedings.

The Board wll nake every effort to
conclude the public hearing as near as possible to
6:00 p.m |If the afternoon cases are not conpl eted at
6:00 p.m, the Board wll assess whether it can
conpl ete the pending case or cases remaining on the
agenda.

At this time, the Board will consider any
prelimnary matters. Prelimnary matters are those
that relate to whether a case will or should be heard

today, such as request for a postponenent,
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continuance, or wthdrawal, or whether proper and
adequat e notice of the hearing has been given. |f you
are not prepared to go forward with the case today, or
if you believe that the Board shoul d not proceed, now
is the tine to raise such a matter.

Does the staff have any prelimnary
matters?

MS. BAILEY: WMadam Chair, nenbers of the
Board, good afternoon. Yes, Madam Chair, and it has
to do with Appeal Number 17504. There are requests
for this hearing to be continued that's -- that was
filed in the record.

VI CE- CHAl RPERSON M LLER:  Okay. Wy don't
we have the parties conme forward in that case? And
then -- but first, Ms. Bailey, could you have -- could
those individuals wanting to testify today rise to
take the oath? And Ms. Bailey will administer it.

MS. BAILEY: Al those persons wishing to
testify, would you please stand to take the oath?
Pl ease rai se your right hand.

(Wher eupon, an oath was administered to

all individuals planning to testify.)

VI CE- CHAI RPERSON M LLER: Good aft er noon.
And these are the parties to Case Nunmber 17504, is

that correct? I"'m just going to have you all
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i ntroduce yoursel ves. Wiy don't we start from our
right? M. Geen?

MR GREEN Good afternoon, Madam
Chai rman, and nenbers of the Board. My nane is
Matthew J. Green, Jr., and |I'm an Assistant Attorney
CGeneral and | represent the D.C. Departnent of
Consuner and Regul atory Affairs.

To nmy imediate right is M. Bill Cruise,
who i s the Zoning Adm nistrator for the Departnent of
Consuner and Regul atory Affairs.

VI CE- CHAI RPERSON M LLER:  Thank you

MR, KATZ: Good afternoon. My nanme is
Jonat han Katz. | am --

VI CE- CHAI RPERSON M LLER:  Excuse ne. |Is
your mi crophone on?

MR. KATZ: Now it's on. Thank you. M
name i s Jonathan Katz. |'man attorney with the | aw
firmof Marks & Katz in Silver Spring. To ny right is
Jose Montiel, who is the owner of JMM Corporation, the
appel | ant.

VI CE- CHAI RPERSON M LLER:  And | under st and
you have a prelimnary matter, and i s that to postpone
t he case?

MR. KATZ: | do. [|'musually accustoned

to standing up. What ever is considered nost

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

respectful here, sonmetinmes I'mtold to sit down when
| -- when | stand up.

VI CE- CHAl RPERSON M LLER: Wl |, we just --
we want to be able to hear you on the mke. That's
all .

MR. KATZ: Ckay. Then I'll sit down.

VI CE- CHAl RPERSON M LLER  Ckay.

MR KATZ: W have a consent notion to
post pone, which was filed about two weeks ago or so.
In addition to the grounds that were stated in
witing, there are actually one or two additiona
ones.

The original ground was for ne to try to
get -- to try to get a record of one of the two
adm ni strative hearings that's on appeal here, the one
infront of Judge McCoy and it's -- and | hope to make
some progress on that, because there are sone issues
about audibility, etcetera.

But also, 1've spoken with M. Geen
today, and we're actually making nore headway
apparently than ever before wi th negoti ati ons, perhaps
in part because we have a situation where just in 10
words, when notice of infraction was first issued
around 2001 and -- I'msorry, 2000 and 2001 agai nst ny

client, at that tinme the neighborhood was nuch nore
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rundown.

Qobviously, at this |location at the
sout heast corner of K Street and 5th, things are nmuch
nore opul ent, and apparently there's a lot |ess crine
of any type going on right now. So with this
post ponenment we may have a better chance at actually
wor ki ng a proposed resol ution out.

And, finally, | don't -- | haven't seen a
Spani sh | anguage interpreter here, and | -- and | do
ask that if we are granted a postponenent, nmay we have
one assigned. If not, we will need to arrange to hire
one. M. Mntiel is froma Central Anmerican country,
and when | speak with himit's usually in Spanish
rat her than English, because of his limted English-
speaking abilities.

VI CE- CHAI RPERSON M LLER: Yes. And ny
understanding is that there wasn't enough tinme for

this notion to get the Spanish interpreter, but we're

goi ng to schedul e the case to be heard well in advance
so we will definitely have a Spanish interpreter
avai | abl e.

MR. KATZ: Thank you. And |I'Ill make sure
that for future hearings | nake sure to get that

request in much nore in advance.

VI CE- CHAI RPERSON M LLER: Do you have any
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comments right now, M. Geen?

MR. GREEN. The only comment | have, Madam
Chairman, is that we have agreed that the nmatter
shoul d be continued. And it's my understandi ng that
our purpose here today istotry to work out sone kind
of scheduling in that matter, if that's correct.

VI CE- CHAl RPERSON M LLER: That is
basically correct, yes. And we just wanted to get a
feel for, you know, the reason for the delay, but nore
importantly, | nean, it sounds |like you' re working
things out, and that's a very good reason. But al so,
you know, what -- what we all expect to have, then, in
the interimby then.

| mean, if part of what |'m hearing is
you're working toward a resolution, does that mean
that this case may go away, or this case will narrow,
or -- | guess, M. Katz, do you want to address that?

MR. KATZ: Well, | do know, having dealt
with M. Green regarding ny client for over four -- |
guess over four years by now, that it appears that the
di fferences may -- underline "may" -- be much narrower
t han before. And one of the big issues was that there
was -- there was police information that there was a
ot of prostitution activity, for instance in the

vicinity of the video store. And there was an
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assertion by the police that that was directly rel ated
to the video store.

My understanding now is that there are
apparently no or very fewprostitutes out there, soit
woul d appear that they were nuch closer to the
possibility of negotiating a resolution. If we're not
able to, we'll do a full hearing. There are numerous
constitutional issues involved here that |'mready to
raise. | do not intend to put any words in M.
Green' s nout h what soever. He is not held to anyt hi ng.

As far as what's going to happen between
now and then, M. Geen and | have already talked
about our -- ny availability, and | have a lot of
flexibility and availability to be talking further.
W were talking at length with M. Geen and M.
Crui se, the Zoning Adm nistrator today, so that is a
very positive thing to try to resolve the situation,
which as of right now we're appealing two orders
essentially for JMMto cease operation.

VI CE- CHAI RPERSON M LLER: Ckay. Am |
correct that this is your first tine appearing before
t he Board?

MR KATZ: It is.

VI CE- CHAI RPERSON M LLER: Ckay. | just

want to nake a few conments that might hel p you focus
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for what we decide on. | understand that you' ve been
before the BAR, and you' ve been before the courts, and
you' ve been sent to this Board, whereby the court said
that this Board has jurisdiction over your case.

And | knowthat you' ve submitted a filing,
but I -- | want to bring your attention to
Regul ation 3100.2, 11 DCMR 3100.2, and it says what
the BZA hears. And | just want toread it to you, and
|"'m doing that in the sense that you may want to
refrain -- repackage your next filing pursuant to what
t he Board hears.

And it says that the Board, pursuant to
the Zoning Act, shall also hear and deci de appeal s
where it is alleged by the appellant that there is
error in any order, requirenent, deci si on,
determi nation, or refusal made by any admi nistrative
officer or body, including the Myor, in the
adm nistration or enf or cenent of the zoning
regul ati ons.

So, and |I'm sure that in the interim
you'll look at the rest of the regulations, but | --
| would like you to bear that in mnd when you are
fram ng your argunent perhaps.

MR KATZ: | shall do so.

VI CE- CHAI RPERSON M LLER: Ckay.  Though
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you are free to file, you know, however you choose,
this is how we anal yze.

kay. So we | ooked at our cal endar, and

we have a couple of dates. M. My, | think -- is
Novenber 28th -- is that in the norning or -- let ne
see.

While we're | ooking at the calendar -- |'m
sorry -- is the ANC here? Because -- okay. GCo.

SECRETARY MOY: Two thoughts. Since you
brought up the ANC, there is a filing fromthe ANC
which is dated July 17, 2006. In terns of the
cal endar, the Board's schedule is very full, and the
staff would recomrend the earliest date would be the
norning of Novenber 28th or the afternoon of
Decenber 5t h.

MR KATZ: Decenber 5th is easier for ne.
| can al so do Novenber 28th

MR GREEN Decenber 5th is fine. The
af ternoon of the 28th of Novenber woul d be hel pful for
us. But definitely Decenber 5th in the afternoon.

VI CE- CHAl RPERSON M LLER But t he
Decenber 5th is -- wait.

MR KATZ: Decenber 5th is easier for ne,
but I am al so avail abl e Novenber 28th. [I'mgiving a

pref erence of Decenber 5th.
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VI CE- CHAI RPERSON M LLER:  Ckay.

MR. GREEN:. We would give the preference
for the 5th of Decenber.

VI CE- CHAl RPERSON M LLER: kay. Then, you
agr ee.

MR.  GREEN: However, the afternoon of
Novenber 28th is al so acceptabl e.

VI CE- CHAl RPERSON M LLER: Ckay. But you

both are fine with Decenber 5th, so let's --

MR GREEN That's correct, Madam
Chai r man.

VI CE- CHAl RPERSONM LLER: -- let's nake it
t hat .

The other thing | just wanted to t hrow out
toyou. Qur rules don't requireit, but I -- it often

makes for an efficient appeal hearing if the appell ant
wants to file a brief or their argunent, statenent of
t he case, whatever, and then DCRA woul d have tinme to
respond, and then the appellant could al so respond to
DCRA' s response.

MR. KATZ: Absolutely.

VI CE- CHAl RPERSON M LLER: Li ke you do in
t he courts.

MR KATZ: | have -- | have file -- | have

made filings, and | plan on doing anended filings.
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And I'Il try to nake sure that they reach their way
into the record.

VI CE- CHAl RPERSON M LLER:  Ckay. Wat 1'd
like to do, if you're anmenable to that, which | think
it stream i nes everybody's focusing and everythi ng, we
could pick dates by when you would file these
pl eadi ngs.

And | guess, M. My or M. Bailey, you
usual | y work backwards from Decenber 5th

MS. BAI LEY: These are just suggested
dates, Madam Chair. Please help ne. Novenber 10th
woul d be the first filing fromthe appellant, and t hen
DCRA would have until two weeks later, that being
Novenber 24th -- I'mtrying to see when Thanksgi vi ng
is. Thanksgiving is the 23rd. The 27th of Novenber --
the 27th of Novenber to respond.

So, agai n, that woul d be Novenber 10t h for
the appellant's filing, and DCRA's response, the 27th
of Novenber.

VI CE- CHAI RPERSON M LLER: W' re tal king
about, M. Katz, did you want an opportunity to
respond to the response?

MR KATZ: Yes, I'dlike to be able to --

VI CE- CHAl RPERSON M LLER  Ckay.

MR. KATZ: -- do that.
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VI CE- CHAl RPERSON M LLER: So do we need to

back up a week, then?

MS. BAILEY: Back up a week? kay. So
that would be the 3rd, so Novenber 3rd for the
appel  ant; DCRA, Novenber 17th; and then M. Katz's
response would be the 27th of Novenber.

MR KATZ: That's fine.

VI CE- CHAl RPERSON M LLER  Ckay. Okay. Do
you have any questions? Board nenbers, any other
guestions?

(No response.)

Do you all have any other questions?

MR. KATZ: Not from ne.

MR.  GREEN: The governnment has no
statenent or comments at this point. W thank you
very much

VI CE- CHAI RPERSON M LLER:  Thank you

MR. KATZ: Thank you, everybody.

VI CE- CHAI RPERSON M LLER:  Thank you

Ms. Bailey, then, | guess you can call the
next case when you're ready.

MS. BAILEY: The first case -- the second
case this afternoon is Application Nunber 17505 of
Tramel Crow Conpany, pursuant to 11 DCWVR 3104.1, for

a special exception from the roof structure
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requi renents under Section 411, and a special
exception for a partial waiver of the rear yard
requi renent s under Subsections 774.2 and 774.9(c), and
pursuant to 11 DCMR 3103.2, a variance formthe court
wi dth requirenments under Section 776. This is to
allow the construction of a hotel in the C3-C
District at premses 201 Florida Avenue, N E.,
Square E-710, Lot 810.

VI CE- CHAI RPERSON M LLER: Good af t er noon.

MR FREEMAN. Good afternoon, nenbers of
the Board. For the record, ny nane is Kyrus Lanont
Fr eenan. I'm an attorney with the law firm of
Hol l and & Kni ght on behalf of the applicant in this
case.

Here with me today are M. Nornman 3 asgow,
al so of Hol Il and & Kni ght, Si none Gori ng Devaney of CSG
Urban Partners on behalf of the applicant, and Tom
VWrnel durf, who is adjusting the presentation, on
behal f of Leo Daley, architects for the project.

W also have M. Ed Mrgan of Trammel
Cr ow. And let's see, Ms. CGoring is going to be
subnmitted as an expert in real estate devel opnent and
finance. And M. Woneldurf is being submtted as an
expert in architect -- architecture. W have

submtted both of their resumes for the Board to
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revi ew.

BOARD MEMBER ETHERLY: Madam Chair, if
may, perhaps while we are receiving those resunes into
the record for review, | would |like to note just as a
matter of disclosure that due to sonme other pursuits
that 1'mengaged in, | have occasion to periodically
attend community neetings and events.

As it relates to this particular case, |
was in attendance at the applicant's -- at a neeting
whi ch i nvol ved the applicant as part of the course of
busi ness for the Near Northeast Citizens Agai nst Crine
and Drugs organi zation. So | want to nake that
di scl osure.

| do believe | would be able to continue
to participate on the case in partially, and sit
fairly, but I want to nmake that disclosure, one, to
invite any questions or comments from ny col |l eagues,
and of course make that di scl osure for the purposes of
t he appli cant to nake any comrent regardi ng that issue
or any other parties that may be affiliated with the
case as we nove forward, Madam Chair

VI CE- CHAI RPERSON M LLER:  Thank you. Do
the parties have any questions for M. Etherly, or
concerns?

MR. FREEMAN:. The appl i cant doesn't object
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to M. Etherly proceeding with this case.

VI CE- CHAl RPERSON M LLER  Ckay.

BOARD MEMBER ETHERLY: And | woul d per haps
note, just because of kind of the -- shall we say --
open-ended nature of the disclosure, this was a
presentation that's nade as a nmatter of course to many
comunity organi zations inregard to projects. It was
made before the Near Northeast Citizens Against Crinme
and Drugs.

But it mght be perhaps, Madam Chair,
appropriate to -- just for those nenbers of the
audi ence who may have an interest in this case or nay
-- may prepare or have testinony to present, that if
there are any nenbers of the general public who m ght
have concerns, | would perhaps through the chair
invite anyone who nmight want to nake a statenent or
express a concern to step forward, Madam Chair.

But, again, | feel very confortabl e about
being able to continue to participate on the case.

VI CE- CHAI RPERSON M LLER:  Yes, pl ease.

MR. PERNELL: Madam Chair, I'mthe Vice
Presi dent of Near Northeast and also the --

VI CE- CHAl RPERSON M LLER: Coul d you cone
to the table, please? And also, |I'mjust wondering,

is the ANC here?
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MR. PERNELL: | ' m here.

VI CE- CHAI RPERSON M LLER:  You' re t he ANC

MR PERNELL: ANC and Near Nort heast.

VI CE- CHAI RPERSON M LLER:  Ch, you' re bot h.

MR, PERNELL: Yes.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. PERNELL: Good eveni ng, Board nmenbers.
M. Etherly was at our neeting, and he was there just
listening to the concerns and i ssues of the comunity.
So we have no objections of himbeing here to nmake a
deci sion on this case.

VI CE- CHAI RPERSON M LLER:  Thank you

MR. FREEMAN. Thank you, Madam Chair.

VI CE- CHAl RPERSON M LLER: Any Board
nmenbers wish to ask any questions or voice any
concerns?

(No response.)

Ckay. | don't see a problem | haven't
heard anything that would rmake ne believe that your
j udgnment has been influenced on this case, so we can
proceed in review ng the resunes.

(Pause.)

Are you ready? OCkay. | think we're ready
to accept Ms. Devaney as an expert in real estate

devel opnment, and M. Wneldurf as an expert in
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architecture.

MR. FREEMAN. Thank you.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. FREEMAN. Before proceeding with the
testinmony of the witnesses, | would like to give a
bri ef opening statenent. The subject property is
triangul ar in shape and i s bounded by Florida Avenue
to the north, 2nd Street to the west, and WWATA rai
tracks to the east.

The site is on C3-C, and we believe this
project is a great exanple of transit-oriented
devel opnent. The manner in which the applicant neets
its burden of proof in set forth in the statenent of
the applicant filed as Exhibit 27 of the record. That
was filed on 7/11/06.

However, just to briefly summarize, the
site is, again, unique in ternms of its triangular
shape, and the existing structure is on a site which
includes a bike trail, a bike trail elevator and
stair, Metro track bed, and the entrance to the New
York Avenue Metro station.

Al'so, as will be discussed in nore detai
by the project architect, the project has been
desi gned around t hese exi sting constraints, which has

generated the need for the requested zoning relief
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that we're here for today.

Wth respect to the court wi dth vari ance,
the applicant seeks relief since one of the courts
which is | ocated on the eastern side of the site does
not nmeet the required court width at the 8th through
10th floors and cannot be set back further at those
| evel s due to the progranm ng and structural design
i ssues that will be discussedinalittle nore detail.

Just to state the inverse, the court width
neets the requirenments fromthe floors 1 through 7.

The relief requested is for the highest
| evel s of the court, which is adjacent to an abundant
anount of open, unobstructed space. The applicant is
al so seeking special exception relief from the roof
structure requirements, sincethe penthouse steps down
froml5 feet to 8 feet 7 inches at the eastern portion
of the penthouse, which covers the stair tower, and
al so since this sane portion of the roof structure
does not neet the setback requirenent.

Again, the architect will describein nore
detail how the penthouse, which is less than the
maxi mum pern ssi bl e height in FAR, has been reduced
en masse as nmuch as possible to mnimze its
visibility.

The architect will also discuss why the
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pent house cannot be set back further, because of the
| ocation of the building's <core and interna
configuration of the hotel.

The applicant is also seeking a speci al
exception for a 25 percent reduction in the nunber of
requi red parking spaces. M. Wneldurf will go
through this in nore detail, but due to the size of
the project atotal of 96 parking spaces are required.
The project includes 75 spaces that neet the
requirenents of the zoning requirenments, and an
addi ti onal 36 spaces that do not neet t he
requi renents, since they are located in vault space.

Thus, in actuality, the applicant is
provi di ng nmore parking spaces physically on the site
than the regul ati ons require.

Finally, the application -- the applicant
is seeking a waiver fromthe rear yard requirenents.
And just to quickly summarize, we neet the
requi renents of Section 744.2 for the waiver, since
t he south el evati on of the building that faces what in
effect would be the rear yard faces due south and
there are no buil dings that contain facing wi ndows in
this direction.

In fact, the closest building directly

facing the rear elevation of the project is over 600
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feet away; and, thus, any windows will be separated a
di stance nore than sufficient to provide adequate
light, air, and privacy for the building occupants.

As you can see fromour rendering on the
presentation boards, the area that woul d be incl uded
in the rear yard portion includes the New York Avenue
Metro station entrance. There is also a proposed
canopy, and there is also an existing elevator to the
Met ropolitan Bi ke Trail.

So that's, in effect, where our rear yard
will be.

Finally, | would also like to add that the
O fice of Planning' s thorough report goes through in
detail and discusses how the applicant neets its
burden of proof for the requested relief, and we thank
OP for their support of the application.

| would also |like to note that we have the
support of ANC-6A, and their resolutionis included as
Exhibit 30 of the record. And we also have the
support of the Near Northeast Citizens Against Crine
and Drugs Association, and their letter is also
included as Exhibit 28 of the record.

Finally, | also want to note that the
project has the support of the Deputy Mayor for

Pl anni ng and Econom ¢ Devel opnent.
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Wth that, if there are no prelimnary
guestions, | would like to proceed with the testinony
of the witnesses and first call M. Goring Devaney.

VI CE- CHAI RPERSON M LLER: Before you get

into that, | just want to ask you a prelimnary
guestion, just so | wunderstand who all of these
parties are. The District is still the owner of the

property, is that right, or --

MR. FREEMAN. The applicant has cl osed on
t he property.

VI CE- CHAI RPERSON M LLER  Ckay.

MR. FREEMAN. The actual entity is Team
Eckington, LLC, which is a joint venture between
Trammrel Crow and CSG Ur ban.

VI CE- CHAI RPERSON M LLER: Ckay, fine.
Ri ght, because there were these -- the different
exhi bits and sone dealt with Team Ecki ngton, sone said
Trammel Crow, and so | just wanted to understand.
Ckay. So the applicant is now the owner.

MR. FREEMAN:  Yes.

VI CE- CHAl RPERSON M LLER: And it's Tranmel
Crow i n conbi nati on.

MR. FREEMAN. |t's Team Ecki ngton.

VI CE- CHAI RPERSON M LLER: Team Ecki ngt on.

MR. FREEMAN.  Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137
VI CE- CHAI RPERSON M LLER:  And Trammel Cr ow

is a part of that?

MR. FREEMAN. It's a party, a nmenber of,
Team Ecki ngton, LLC.

VI CE- CHAI RPERSON M LLER: Ckay. Ckay.
Thank you.

MS. DEVANEY: Good afternoon. M nane is
Si nrone Goring Devaney, and for the record ny address
is 3211 Beach Street, NNW in Washington, D.C. |I'ma
principal with CSG Urban Partners, and CSG Urban, in
partnership with Tramel Crow, was selected by the
District government to develop the site at 201 Fl ori da
Avenue, al so know as Square E-710. And |I' mhere today
representing the applicant, Team Eckington, just to
clarify.

VI CE- CHAl RPERSON M LLER:.  Thank you.

MS. DEVANEY: As | said, we were selected
by the District governnent to develop this formerly
owned District site, which is currently vacant except
for the uses for the Mtro. The site currently
contains the access to the Metro, including the Metro
el evator and stair, and also some portion of the
Met ropol i tan Branch Bi ke Trail.

W were selected, in partnership with our

ot her devel opnment teamnenbers, C ark Construction and
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Leo Dal ey Architects, who is represented here today by
TomWorrel durf, who will further go into the design and
justification for the exceptions, to developthis site
into a m xed use project which will include retail and
a hotel.

Currently, our plans for the site is to
develop the project into a hotel project which wll
contain approxi mately 240 hotel roons, 10,000 square
feet of ground floor retail, and 111 parking spaces

and underground parking on two | evels.

The retail is very inportant for this
site, because currently there is no retail in this
ar ea. And also the site is located, as | said,

directly adjacent to the Metro and the bike trail, and
al so, just as inportant, across the street fromthe
new ATF headquarters, and currently there is no retai
servi ces proposed for the enpl oyees of ATF.

So it's very inportant that we have the
retail to provide food services for the enpl oyees of
ATF and also for the nei ghborhood. So we will be
i ncluding 10,000 square feet of retail that wll
include a restaurant and other nei ghborhood serving
retail uses.

The design, giventhat it's adjacent, next

to the Metro, is designed to contain innovative and
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pedestrian-friendly design elenents, and we plan to
use transit-oriented devel opnent principles to ensure
that the uses are conplinmentary and interrelated to
each other, and will strengthen the activities on the
site.

W anticipate beginning construction of
the project sonetinme the mddle of 2007, and it wll
take us approximately 18 nonths to conplete
construction and plan to be done the beginning of
2009.

So, in closing, we are here to request the
speci al exception relief that Kyrus had gone over in
detail, including exception from the roof structure
requi renent under Section 411, partial waiver of the
rear yard requirenent under Subsections 774.2 and
774.9, and a reduction in the nunber of parking spaces
from97 to 75, although as we indicated we will have
a total of 111 parking spaces. |It's just that 36 of
t hose spaces will be in the vault.

W're also requesting a variance relief
from the courtyard wdth requirenments under
Section 776 to facilitate construction of our
devel opnment. And | just would |like to, again, point
out that these exceptions and variances are required

because of the very unique nature of the site; one,
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given the triangular shape and size of the site; in
additionto its location adjacent to the Metro and t he
Met ropol i tan Branch Bi ke Trail.

Thank you. And with that, 1'Il turn it
over to TomWnel durf, who will go into further detai
about the design and the justification for the
exceptions.

VI CE- CHAl RPERSON M LLER: Ckay. | have a
guestion. If we want to ask questions about parKking,
who woul d that be addressed to?

M5. DEVANEY: It probably depends on the
nature of the parking question.

VI CE- CHAl RPERSON M LLER: Vel |, 1Y
guestion is, you know, there is 111 spaces | guess,
who are they planned to be for? Are they for
enpl oyees? Visitors?

M5. DEVANEY: No. The 111 parki ng spaces
are planned primarily to be for visitors to the hotel,
al t hough we don't believe that we would need all 111
spaces on a day-to-day basis, given the hotel's
| ocation adjacent to the Metro and Union Station,
because we believe nost people will either take the
train to Union Station and taxi or take the Mtro
directly there.

But there wll be sone neeting and
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conference space in the hotel, so we need to have
t hose additional spaces for overflow for when there
are special events that are being held at the hotel.

VI CE- CHAI RPERSON M LLER:  And do you have
in mnd a certain type of hotel ?

M5. DEVANEY: We do, but we are currently
in negotiations with an operator, and we are subject
to a confidentiality agreenment. So we can't disclose
that at this tine.

VI CE- CHAI RPERSON M LLER: Ckay. And ny
guestion really would go to their enpl oyees. Were do
you -- you know, how many do you think they m ght

have? And where woul d they park?

M5. DEVANEY: Vell, again, we don't
believe there will be a lot of enployees at this
hot el . It could potentially be a limted service

hotel, which nmeans that there would be a limted
nunber of enployees. But we do anticipate that the
enpl oyees, like nost enployees in the District, wll
have to take the Metro to work, and that's how we pl an
that they will get there. And the parking spaces
aren't programmed for the enpl oyees of the hotel.
But to the extent that they did need to,
| mean, just |ike when | drive dowmtown and | have to

park downtown, if they needed to park there they
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could, but they would have to pay for parking. It's
not going to be sonething that's included as part of
t heir enpl oynent package.

VI CE- CHAI RPERSON M LLER: They woul d have
to pay in your parking facility?

M5. DEVANEY: They woul d have to pay for
parking, just |like they would at any other parking
facility.

VI CE- CHAl RPERSON M LLER: Right. | bring
it up, because | think there was a concern fromthe
ANC about overflow onto their residential streets.

MS. DEVANEY: Yes. | don't believe that
there will be -- for one, there's not a lot of
residential parking right around the site. Even now
when we go there on site visits it's really difficult
to park, because there is no parking adjacent --
there's no residential parking near there that's in
wal ki ng di st ance.

| mean, the parking that's on the other
side of therailroad tracks is industrial parking, and
| just wouldn't see that enployees would park there
and walk over. | think nore likely they would take
the Metro or they would ride to Union Station or they
woul d just pay to park in the parking garage.

VI CE- CHAI RPERSON M LLER: Ckay. And
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lastly, can you just give a range of nunber of
enpl oyees? | nean, sonmewhere between 10 and 60. O,
| nmean, what are we tal king about?

M5. DEVANEY: | really don't know.

VI CE- CHAl RPERSON M LLER: W thout -- oh,
you don't know?

MS. DEVANEY: | don't know We're
devel opers. | nean --

VI CE- CHAI RPERSON M LLER: You have no
idea? You have no idea of the m nimum nunber of
enpl oyees?

MS. DEVANEY: | don't know.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

BOARD MEMBER ETHERLY: If | could, Madam
Chair, just as a very quick follow up, and | don't
want to dig too deep -- and, of course, as you noted
with your confidentiality agreenent there are linits
to what you can say -- at this point, is it safe to
say that you're looking at -- as we tal k about a hot el
tenant, you're looking at the entire range of the
market? O is there an ability to perhaps indicate,
shall we say, the broad tier that you're |ooking at?

W've had some recent experience in

tal ki ng about hotels, so this conversationis afairly
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fresh one, a couple weeks ago -- a project unrel ated
to this, of course, but not too far, |ooking at the
hotel market, you know, kind of snmall, entry |evel,

or, you know, nmore of a full-service type of

oper ati on.
M5. DEVANEY: Yes.
BOARD MEMBER ETHERLY: Are you at |iberty
to kind of --
M5. DEVANEY: Well, | can tell you --
BOARD MEMBER ETHERLY: -- suggest what

you're | ooking at?

M5. DEVANEY: ~-- right nowit's proposed
to be a limted service hotel by a |arge national
hotelier that we're all famliar with --

BOARD MEMBER ETHERLY: Ckay.

V5. DEVANEY: -- who has significant
experience, you know, operating hotels of this type.
But, you know, it's not going to be a luxury, but it's
not also entry-Ilevel either.

BOARD MEMBER ETHERLY: Ckay.

M5. DEVANEY: |t probably woul d be geared
nore towards business travel.

BOARD MEMBER ETHERLY: And as you
i ndi cated, there woul d be sone neeting space, but it's

not going to be of such a part of the market where
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there are going to be multiple nmeeting roons --

MS. DEVANEY: Right.

BOARD MEMBER ETHERLY: -- where you'd
expect some kind of convention type of traffic or --

M5. DEVANEY: No, it won't be that type

of --

BOARD MEMBER ETHERLY: Ckay. Thank you

MS. DEVANEY: You're wel cone.

BOARD MEMBER ETHERLY: Thank you, Madam
Chai r.

VI CE- CHAI RPERSON M LLER: | have one ot her
guestion. It may be for you or soneone el se. But are

you aware of other hotels on top of a Metro?

M5. DEVANEY: |'msure there are -- do you
nmean in D.C ?

VI CE- CHAl RPERSON M LLER:  In D.C. first,
but el sewhere, how -- you know, | ask that because
t hen we coul d see, you know, that, yes, in fact, nost
of the guests do use the Metro or enpl oyees or --

BOARD MEMBER ETHERLY: For exanpl e, say,
for exanple, you use the -- is it Marriott at Metro
Center?  \Wichever that chain is that's at Metro
Center, you know, any -- any shall we say kind of
enpirical data, based on your famliarity with the

mar ket , about what those types of properties have done
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in ternms of parking.

M5. DEVANEY: In terns of parking for
t heir enpl oyees, you're referring to?

BOARD MEMBER ETHERLY: O  even just

general ly speaking. Say, for exanple, when you | ook

at a facility like that one -- and, again, | don't
want to pull you too far afield, but it is an
interesting question. W do have sone in the

mar ket pl ace that are either right above a Metro or
adj acent to a Metro and ki nd of, you know, has -- have
t heir parking approaches been simlar to what we're
| ooking at here? | would suspect that they probably
are. But if any of the panelists are interested in
responding to that.

M5. DEVANEY: It's adifficult questionto
answer, | nean, because it -- those hotels that | can
t hi nk of that are above a Metro are very |l arge hotel s,
and they're full service hotels. So they're -- and a
ot of them have a |ot of conventions and neeting
space. So their parking requirenments are very
different fromwhat we're proposing at this site, so
it's a very difficult question to answer.

BOARD MEMBER ETHERLY: Ckay.

VI CE- CHAI RPERSON M LLER: That's fine.

That's fine. Thank you.
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MR.  WOMELDURF: Ckay. Good afternoon,

Madam Chai r man, Board nmenbers. For the record, |I'm--
my nane is Thomas \Wonel durf. I reside at
13004 Shadwel | Court in Wodbridge, Virginia. | work

for Leo A Daley Conpany, architectural firm in
Washi ngton, D.C., representing the applicant, our
client, Team Ecki ngton.

As |'mgoing to have to stand and descri be
things, I'm going to see if this mcrophone, this
renmote m crophone, works.

| anticipate | wll be flipping pages
backward and forwards.

So, in general, to follow up on the
testinmony of M. Freeman, | will go over the itens for
whi ch we seek relief. Applicant seeks relief fromthe
court width of this court here, Court D on the side
yard. While the court width is nmet, per the zoning
regulations it needs to be 12 feet, and it's
14 feet 2.

As you nove up the building height,
because of the height requirenments at the -- begi nning
at the 8th floor and the 9th fl oor and the 10th fl oor,
it does not neet the requirenent any | onger. |n order
to neet the requirenment, the building would need to

either step in, starting at the 8th floor, 9th fl oor,
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10th floor, or go up to a certain level and go in a
nore dranmatic amount all at once.

And, unfortunately, because of the
programming of this facility, which is a hotel, we
cannot really acconplish that. [I'mgoing to turn to
a typical floor plan of the 5th through the -- typical
fl oor plan of the 5th through the 10th floors. This
was the Courtyard D here.

And because of the programrequirenents of
the hotel operators, and the structural core of the
buil ding, and their need to devel op basically every
bit of the site that Sinobne described, the program
requires that we, you know, get as many roons in that
si de piece as possible for the entire vertical height
of the building.

Therefore, if we try to step back the
buil ding at the 8th, 9th, and 10th fl oors, or |op off
a section of it, it takes off a significant anount of
roons out of the program which makes it unfeasible
any nore to develop as a hotel. So, therefore, we
seek relief to -- instead of giving up roons.

VI CE- CHAl RPERSON M LLER: Do you actual |y
know how many roons you would lose if you conplied
with that regulation?

MR,  WOMELDURF: W estimte anywhere
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between 6 and 12 roons.

MR FREEMAN. If | could ask --

MR. WOMELDURF: The operat or does not wi sh
to | ose any roonmns.

MR. FREEMAN. If | could ask a followp
guestion. Tom could you al so discuss the structural
i ssues associated with setting a building back on
those additional floors and how that would be a
practical difficulty in designing and constructing a
bui | di ng?

MR WOVELDURF: Sure. The structura
systemis such that the colum -- the colums go up
the entire vertical height of the building, of course,
and the structural systemis based on that. If we
start stepping back or noving back the structure, the
structural system is going to have to becone nore
exotic and nore expensive, significantly nore
expensive, at those levels to take into account their
regul ati ons, which puts a significantly harder burden
on the devel oper, the applicant, to do.

MR. FREEMAN. And just one quick foll owp
guestion. |If you could also tal k about how t he shape
of the site inpacts the location of the hallway
corridors and the |l ayout and efficiency of the roons.

MR WOVELDURF: Well, as Sinone said, it
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really kind of goes over here to this -- the site is
a very sort of small sliver, triangular sliver site
next tothis Metro station. It's -- on the other side
is abiketrail and the railroad tracks. On this side
is 2nd Street, and it's bounded on this side on
Fl ori da Avenue.

So it kind of limted, you know, the
desi gn opportunities of this sort of pol ygonal shape,
as far as devel oping the design of the hotel or any
buil ding for that matter. So what we found is to get
t he maxi mumprogrammati c requirenents in, particularly
for a hotel, we found that we needed to sort of wap
around this corner. You know, this is a given, that
you're going to have a width of building, a corridor
inour case, a centrally-Ioaded corridor with roonms on
ei t her side.

But on this side it -- after several
design iterations, it nade sense to sort of turninto
this L shape and carry the corridor back, and then
doubl e-1 oad that as well. That was t he nbst conduci ve
configuration desi gn-w se to get the maxi nrumanount of
hotel roonms. So, basically, every square inch of the
site is utilized.

Next, descri be the parking. The applicant

seeks relief on the nunber of parking spaces. This
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property is slightly within the 800-foot dinmension
froman R4 residential district. That -- since our
property lies wthin a certain amunt of that
dimension, if it didn't we would automatically be
qualified for a 25 percent reduction, because of its
| ocati on.

But since we're not, we're seeking relief
of 25 percent because we need 96 total spaces, we have
75, but we feel we neet the burden of proof for
reducti on of parking spaces, because the site itself
is such a transit-oriented devel opnent. As Si none
said, there is a Mtro station, a New York Metro
stationliterally al nost onsite, but right adjacent to
our property there are -- there is a bike trail which
runs directly behind our hotel, and there is various
bus routes which run near our hotel as well.

I n addi ti on, because of the parking -- the
additional parking that we're taking advantage of
under the vault space, that adds 36 additional parking
spaces on top of our m nimumrequirenments, so that we
actually provide 111 parking spaces; however, 36 of
t hem cannot be considered by the letter of the | aw as
neeting the zoni ng requirenents.

VI CE- CHAI RPERSON M LLER: Where is the

vaul t space?
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MR. WOMVELDURF: This is the -- right here.

This is the property |ine here, and so the applicant
is excavating below grade underneath that, and
creating a vault space there. And so the way we
counted -- the parking is counted this way, so these
are additional spaces here. And here as well.

So like | said, in total we have 75 zoned
spaces of the 96, and if you add the 36 we have a
total of 111 spaces. So applicant seeks relief to
utilize that nunber.

VI CE- CHAI RPERSON M LLER: And the vault
spaces nmean that it's on District property and you're
renting the space, is that right?

MR. WOMELDURF: | believe that's correct,

yes.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. WOMELDURF: There's a | ease invol ved.

VI CE- CHAl RPERSON M LLER:  Thank you. Is
there a -- howlong is the lease? | nean, is it for
areally long period of tine, or does it -- | mean,

think part of the reasonit's not counted as regul at ed
parking is because it's alittle bit tenuous, because
it's not on your property and you don't own it. Is
t hat correct?

MR. GLASGON Wth a vault -- vault spaces
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are very common in the city. The only time that they
ever have been taken back is when the city has needed
them needed the space for Metro construction. And
since the Metro has just been put in there, we know
where the Metro construction is.

So because of the nature of the vault
agreenent, it's termnable at will by the District,
and that's -- you can't tell them "Well, | want it
for 30 years, or whatever." They'd say, "This is the
vault agreenent."” You sign the vault agreenment form
And if they want to termnate it, you know, they can.
But like | say, we've never had anybody take the
vaults away fromus other than for Metro constructi on.

VI CE- CHAl RPERSON M LLER:  Thank you very
nmuch.

MR,  WOMELDURF: The next item that the
applicant w shes a special exception on is for the
roof structure. This line that |I'mpointing out here
represents the penthouse roof structure. This line
represents the structural stairway, which is next to
the structural core of the buil ding.

First of all, these -- the heights of
these two structures are different. The zoning asks
for a single height at that level and a naxi mum I

believe of 18 feet. This level is 15 feet, and it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

154

drops down to 8 feet 7 inches at the stairwell --
stairway structure. So what we're doing is seeking
relief of that irregular height.

One thing we think that -- that assists in
this is that we're not utilizing the conplete -- the
total maxi num FAR for the penthouse structure on the
r oof . The allowable is approximately 9,600 square
feet of FAR .37, and we're only utilizing what we
require at this point, whichis .18, which is a square
f oot age of approximately 4,800 square feet.

So that neans that the penthouse roof
structure itself is relatively set back to begin with
fromthe edges of the building, nmeaning that the site
lines of the penthouse structure are less visible to
begin with, particularly fromthe north and the west,
north and east el evations.

And we only devel oped the height of this
hi gher roof elevation as high as it needed to be, up
to the 15-foot mark, not -- the other exception on the
roof is because the setback requirenents are rel ative
to the widths of the particular structures on the
roof, in one case we have a setback of only 3 feet 3
i nches here at this turnback portion, whichis sort of
di ctated by the geonetry of the building. That really

needs to be significantly nore, | believe 8 feet.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

However, in this case, because of the way
the geonetry of the building is such, we're seeking
relief of that setback requirenment at that point.

MR  FREEMAN: And, Tom that roof
structure -- that portion of it encloses the stair
tower and core --

MR. WOMELDURF:  Yes.

MR. FREEMAN. -- conponents?

MR. WOMELDURF: |f | could, again, turnto
a typical floor plan. This is the structural -- this
entire piece right here is the structural core of the
buil ding and sheer wall system So that basically
this stair and these el evator shafts and this core is
kind of set as far as the design of the structura
system of the building itself.

So we don't really have much choices in,
you know, noving this in any direction wthout
i npacting the corridor system or the guest roons in
order to nmeet the setback requirenments on the roof.

And, finally, the last itemis too seek
relief of the mninumw dth of this Courtyard A, the
rear yard setback, rear yard waiver. This is supposed
to provide a m ninumof 12 feet. However, really, the
bi ke trail and the Metro station canopy really becone

our rear yard. They sort of are our rear yardinthis
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case.

W feel that we'd like to seek relief of
this requirenent based on the fact that there are no
real adjacent buildings on the south elevation. As

Kyrus said, the nearest one is approxi mtely 600 feet

away, so that -- that the w ndows on that south
el evation of -- south-facing elevation of the hote
have sufficient light and air to provide privacy to

t he guests in those roons. There is no angl e of sight
i nes for many adj acent buil di ngs, which al so provi des
t he necessary privacy.

And because the building is providing
access to the | oading and parking berths off of the
Fl ori da Avenue side of the building, there is really
no access i ssues with needingto utilize the rear yard
as an access route to parking and/or |oading on that
side. So as we see it, there is really no negative
i mpact for not providing that 12-foot setback.

So | believe those are the four points.

Thank you.

VI CE- CHAI RPERSON M LLER:  Thank you

MR FREEMAN.  That concludes our direct
present ati on. If you have any questions, we're
avai | abl e.

BOARD MEMBER ETHERLY: Just very briefly,
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Madam Chair, | just wanted to be sure to put a pinin
the point as it related to the inpact on your floor
plan, if you were conpelled to be in conpliance with
t he zoni ng regs.

So perhaps, M. Wneldurf, if you could
return to your plans. | just wanted to cone back to
that diagramthat dealt with the typical floor plan,
whi chever one you nmay choose to utilize, whether it's

that 5th through 10th di agram That one would be

fine.

You ki nd of referenced it very quickly as
you were naking a point, but | just want it to be
clear -- with respect to what you're doing with that
central core -- and as ny coll eagues know, |'ve been

enanored with ny little |l aser pointer today, so let ne
just cone back to it right here.

Wth respect to kind of the core of the
building, if you-- if you had to get into conpliance,
you not ed that you' re probably going to | ose sonewhere
i n the nei ghborhood of 6 to 12 roons, is that correct,
t hroughout the whol e project? If you had to nove that
or if you had to start adjusting that to try to get
into conpliance. | just wanted to get a sense of,
where woul d you be | osing those roons fronf

MR. WOMELDURF: Primarily in this area of
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t he buil di ng.

BOARD MEMBER ETHERLY: Ckay. Thank you
That's all | needed. | appreciate it.

Thank you, Madam Chair.

VI CE- CHAl RPERSON M LLER: Any ot her Board
guestions?

COW SSI ONER TURNBULL: Yes. MadamChair,
t hank you. M. Woneldurf, you' re with the Washi ngt on
of fice of Leo Dal ey?

MR WOMELDURF: Yes, sir

COWM SSI ONER TURNBULL: But is the Qraha
of fice doing the drawi ngs or the work?

MR WOMELDURF: No, the work has been
devel oped - -

COWMM SSI ONER TURNBULL: | just happened to
| ook on the draw ngs, and the drawi ng does give your
Omaha office. | was just curious.

MR WOMVELDURF: The Omaha office is --
basically, the logo is on all draw ngs, because
they' re the corporate headquarters of the conpany.

COWM SSI ONER TURNBULL: That is, okay.

MR, WOMELDURF:  Yes.

COW SSI ONER TURNBULL: | noticed on the
west el evation on the -- in the package that we' ve got

there is an indication of signage for this unknown
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hotel -- the name. |s there sone indication of where
signage would go, and size and type that you're
| ooking at? Have you thought about that?

MR, WOVELDURF: Yes. It has been
considered in several -- in different spots. This was
a candi date area here. Sone hotel operators wanted in
general to have their marque higher, obviously for
advertising and sales purposes, to be seen by
pedestrians, to be seen by the trains com ng and
goi ng.

So, you know, perhaps on the west
el evation, perhaps on the north elevation, but
generally the thought is higher in general. Al so,
perhaps on this architectural elenment down here as
well. Those were the two primary areas.

It is also talked about, you know, of
course over the main entrance. But the nost visible
part of the building architecturally is that very
prom nent corner.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

M5. DEVANEY: |1'd just also like to add
that that will be part of our negotiations, but any
signage will conform with the zoning and signage

requi renents and regul ati ons.

COW SSI ONER TURNBULL:  Thank you. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160

ot her question | wanted to -- question on -- getting
back to the penthouse, | notice on the penthouse --
now, the penthouse is all mechanical.

MR WOMELDURF: Yes, it is.

COWMM SSI ONER TURNBULL.: But | notice on
t he pent house plan that it appears that you have to go
-- if you're going up the stairs, you have to go out
the stairs and then cone back in the building, in the
mai n pent house?

MR. WOMELDURF: | believe that actually is
correct, because this is the access to the roof here.

COWM SSI ONER TURNBULL: Okay. So --

MR WOMVELDURF: So either conme out and
come back in, or we provide sonme sort of access
t hrough this door here and --

COWMM SSI ONER TURNBULL: Ckay. | was just
curious. On your plan it looked a little convol uted
how you were getting around out there, but | -- okay.

MR.  WOMELDURF: Yes. Provi di ng direct
stairwel| access --

COW SSI ONER TURNBULL: |Is it because of
the sheer walls you can't punch through, or what?

MR,  WOVEL DURF: Vel l, providing direct
stairwell access into the nechanical penthouse was

just not a high priority or --
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COW SSI ONER TURNBULL:  Ckay.

MR. WOMELDURF: -- not a design driver

COWM SSI ONER TURNBULL: All right. Maybe
if you go to your elevation or the perspective you
had, the rendering of the building. Yes. | nean
maybe you could discuss a little bit nore about the
mat eri al s bei ng used, or what you're | ooking at right
now for materials.

MR. WOMELDURF: Not hing is decided.

COWM SSI ONER TURNBULL: And right now it
| ooks |i ke stone and either -- some kind of a -- and
glass -- | nmean, stone and glass or precast and --

MR. WOVELDURF: During the course of
desi gn many things have been discussed at different
price points, and there has been no final decisions.
This -- basically, starting at the bottomit's -- the
idea now is that there is sone sort of reflectivity
and transparency because of the retail conponent. So
probably glass of sonme kind or storefront system of
sone ki nd.

There is an architectural piece here which
we refer to as the arch. That is -- could be a part
of the elevation itself, and coul d be stone, could be
precast concrete nmaterial. And then, above that is

basically just a ribbon wi ndow and a spandrel system
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skin, which, you know, deals with a pretty standard
net al and gl ass ri bbon wi ndow syst emand probably, you
know, either a precast spandrel elenment or sone sort
of a |ightweight stone cladding system

COWMM SSI ONER TURNBULL: The canopy at the
Metro, that then ties into your building at that side?

MR. WOMVELDURF: We're, yes, attenpting to
do that, | ooking for opportunities to tie it in.

COW SSI ONER TURNBULL: Wuld it extend
down the side, then, a bit or --

MR WOMELDURF: Well, one idea was that
this -- the sort of frontal edge of this canopy
continued down the front elevation in the formof an
eyebrow. That was just one idea. You know, perhaps
it will term nate here.

The material for the canopy has been
t hought of as a lightweight concrete, prefabricated
net al panel s, alum numcl adding. So, but the idea is
to, you know, yes, sort of aesthetically tie-- tiein
the structural, tie it into the elenments at perhaps
the sl ab edge, so that we don't inpinge on any of the
gl ass areas or light and vi ewi ng opportunities at that
| evel here under the canopy.

COWMM SSI ONER TURNBULL: | 1 ooked on your

drawi ngs, and | just wanted to just clarify it. Are
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the wi ndows partially operable in the roons?

MR. WOMELDURF: They can be.

COWM SSI ONER TURNBULL: Ckay. | was just
curious, because | sawa little indication that | ooked
like they were operable, and | was just a little
curi ous.

MR WOMELDURF: These sort of end --
vertical end pieces of the ri bbon wi ndow systemcan be
operable. It's our understandi ng that sone operators
want operabl e wi ndows and sone do not.

COWM SSI ONER TURNBULL: So t hat woul d t hen
be sonet hing you woul d work out with the operator as
to the final --

MR WOVELDURF: Yes, andit's driven a bit
by their -- what their design guidelines and node
goes for.

COWMM SSI ONER TURNBULL: Ckay. Thank you.
| guess the | ast question when we tal ked about Iimted
service hotel, but there is a full service restaurant
and bar in here. Is that going to be open for
br eakfast, lunch, dinner, the whole --

M5. DEVANEY: That's what we anti ci pate.

COWM SSI ONER TURNBULL: Okay. It seened
like it was a little bit nore than just continental

breakfast for sone -- as alinmted service or it | ooks
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like it's alittle --

MS. DEVANEY: The restaurant wll be
separate from -- it wll probably have separate
ownership --

COW SSI ONER TURNBULL.: Separat e
owner shi p, okay.

MS. DEVANEY: -- fromthe hotel. So it
will service the hotel guests, but it wll be a
separate conponent fromthe hotel itself.

COW SSI ONER  TURNBULL: And there are
several ballroons there. You would provide food
service for small events?

V5. DEVANEY: Not ballroons but neeting
space.

COWMM SSI ONER TURNBULL: Meeti ng spaces?

M5. DEVANEY: Yes. So you provide |unch
and continental breakfast for neetings.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

VI CE- CHAl RPERSON M LLER: Any ot her
guestions?

Okay. Good afternoon.

MS. THOVAS: Cood afternoon, Madam Chair,
nmenbers of the Board. The O fice of Planning -- |'m
Karen Thomas with the Ofice of Planning, and we're

recommendi ng approval of the applicant's requested
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relief, including a special exception fromthe roof
structure requirenents, waiver from the rear yard
requi renents, a reduction in the nunber of required
par ki ng spaces, and variance relief from the court
wi dth requirenents of the C 3-A zone.

This relief would permt the construction
of the proposed hotel on this irregularly-shaped
parcel along Florida Avenue at the New York Avenue
Metro station. And we believe it is in support of
transit-oriented devel oprment.

Inthis case, the roof structure -- a roof
structure in full conpliance wth the zone
regul ations, including Sections 411 and 770.6, is
i mpractical because of the size of the building |ot
and its existing condition. W conclude that
conpliance would result in an inefficient design of
t he proposed hotel and reduction in the space of the
roons, including noving the circulation core.

The i rregul arl y-shaped property,
encunbered wi th exi sting structures, including Metro's
canopy, determ ned the hotel's footprint and roof area
shape, which nake conform ng penthouse placenent
difficult, particularly for the enclosure of the stair
bul khead on the east side of the building.

At this | ocati on t he set back is
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approximately three feet when eight feet is required
due to the height of the enclosure.

Since there are no abutting habitable
structures to the east, there would be no adverse
inmpact to the light and air, and grant of the speci al
exception would neet the intent of the zone
regul ations. Simlarly, one encl osure woul d create an
unnecessarily | arge roof structure, and such a narrow
roof space due to the building's shape. Again, this
woul d have no effect on light and air to adjacent
structures.

The applicant al so proposed to provide a
court in lieu of a rear yard, which is permssible
under Sections 774.9, provided that the standards of
t hat provision -- those standards in the provision are
nmet as outlined in our report, and we believe those
conditions were satisfied.

Further, the variance for one court --
Court D as described in the applicant's statenents
satisfy the variance tests for reasons due to
uni queness of the property includingits encunbrances,
and resulting shape and | ocation of this court would
only produce a court width of 14 feet instead of 21
feet as required due to the building s height.

So there would be a practical difficulty
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for the applicant in neeting the court wdth
requi renents as outlined in our report again, and the
integrity of the zone plan would not be conprom sed.

Wth respect to the parking reduction, 96
spaces are required, and 75 are provided, which would
conformto the regulations. So there is a difference
of 21 spaces that would be needed. However, in
practical ternms, the applicant has provided 111
spaces, 36 of which would be in vault space.

Again, due to the site's location at
Metro, and DDOT' s support of the reduction, we have no
objection to this parking reduction. It is well
served by public transportation with several Metro bus
routes, and rail provided by Metro's red line with
direct service to the -- to Union Station and other
connecting lines on the red line.

Accordingly, we don't believe the project
wi || adversely affect adjacent or nearby property, and
it would be in harnony with the general purpose and
intent of the zone regul ations.

| would just like to correct an error in
our report regarding community conments. It should
have read ANC-6C instead of ANC-5 in the community
section of our report, and that neeting was held on

July 12th. And the ANC did reconmend approval.
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Okay. I n conclusion, we woul d support the
relief tofacilitate this construction, and thisis a
wel come addition to a revitalization area.

Thank you.

VI CE- CHAI RPERSON M LLER: Thank you. I
just want to ask you a question simlar to what |
asked t he appl i cant about t he residentia
nei ghbor hood. How close is it? To what extent would
it be inpacted by parking?

M5. THOVAS: Froma practical sense, and
having visited the site, it's very difficult to get
across to the Ecki ngton nei ghborhood to park. For one
thing, crossing Florida Avenue is very prohibitive.
You have to cross over and head west before you
actually get into Eckington, because you'll have to
cross under the railway tracks, then go through FedEx
property. It's very difficult to neet any -- to get
into any residential site.

And even if you were to go further down

Florida to head into like Capitol H Il -- what you
call Capitol H Il extension, the H Street -- off of
H Street nei ghborhoods, it's still a ways to wal k. So

you wouldn't get that overflow parking, we don't
believe. Alot of this is conmercial industrial area

still.
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VI CE- CHAI RPERSON M LLER:  Thank you

BOARD MEMBER ETHERLY: Thank you very
much, Madam Chair. A couple of quick questions.
Let's address first the chair's earlier question
regarding kind of just generally speaking is the
Ofice of Planning in a position to speak to your
experience with hotel properties and proximty to
Metro? Please feel free to say, "Wll, it's kind of
hard to extrapol ate, because | think the point that
was nade earlier about those hotels being different
types of full service properties all together,"” so
we're probably talking to an extent apples versus
or anges.

But broadly, with regard to parking and
proximty to Metro, is it the Ofice of Planning' s
agreenent that with a property like this adjacent to
Metro as it is Metro is indeed going to be a big part
of this subject property's hotel use, such that the
par ki ng piece is not going to be a concern.

So | think perhaps it's naybe somewhat
natural to think hotel, l|uggage, cabs, cars on the
parts of the patrons. You're going to have a | ot of
traffic. Could you speak to that a little bit?

M5. THOVAS: Yes, | can speak to it. Now

that we've had a lot coming in like this, or any
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significant nunber, not since |'ve been here, but |
can also speak to it from-- if | nmay froma personal
standpoi nt of what | know. For instance, | know of
Club Quarters right on the Metro, Farragut West Metro
at 17th and I. It's right above the Metro. There is
no parking for enpl oyees.

There is no -- it's a business hotel, and
t hey operate by bl ocking rooms. They target specific
busi ness clients, and so their progranm ng i s done for
an entire year at the tine. So a lot of their
custoners just cone drop off and taxi. |'ve seenthis
many tines. They just drop off and go and taxis are
called when they need it. A lot of them use the
Met r o.

BOARD MEMBER ETHERLY: Ckay.

M5. THOVAS: They cone right up

BOARD MEMBER ETHERLY: And, again, |
definitely appreciate that kind of enpirical sense,
and it my be a very different hotel. Is there
parking involved in that particular project of any
type?

M5, THOVAS: No type.

BOARD MEMBER ETHERLY: None what soever.

M5. THOVAS: None what soever.

BOARD MEMBER ETHERLY: Ckay. Ckay.
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Terrific. My last question is comng back to M.
Mller's final question, and that was kind of talking
a little bit about residential fees. Part of the
Ofice of Planning report which | thought was very
solid and very nmuch on point spoke to what you
currently have in terms of existing shall we say
building inventory there, especially as you |ook
towards the back and we deal with the issue of the
rear yard. There is not necessarily any inmediately
adj acent residential that woul d cause concern.

Wth regard, however, to sonme of the
residential as you -- as you started to get to in the
cl ose of your comments to Ms. MIler's question, as
you nove back into kind of Near Northeast or back
towards that portion of the area that's kind of north
of H Street, you are noving closer to sone
significantly, if not dare | say heavily residential,
again perhaps alittle nore of an open-ended questi on,
but any indication or concern from the Ofice of
Pl anning's standpoint about any type of adverse
i npacts to those residential conmunities?

This is very much an area in transition
| think obviously as the O fice of Planning has seen,
and even as we have seen, with the number of cases

recently involving kind of New York Avenue, Florida,
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and the general Eckington area. But based on your
famliarity with this project and that conmunity, no
concerns regardi ng negative or adverse i nmpacts on the
residential side of things.

Again, it's separated by, as you noted,
tracks, overpasses. So you have sonme natura
boundaries that are fairly substantial. But any
concerns or any issues about traffic inpacts or other
i npact s?

M5. THOMAS: | nmean, with -- with the new
construction going in, a lot of it is office space,
and you would -- a lot of these new buildings are
providing parking for their workers. So while you
expect nore traffic to come into this nei ghborhood, |
think that their parking would be satisfied wth
under ground parki ng structures.

| think that if this were to be office
space, | think we mght have had a little bit nore
concern as to the parking situation, but this is not
going to be like that. The overall inpact, while
there would be nore traffic to the site, in ternms of
cars | think the office space around there woul d take
care of that, because they would provide their own
par ki ng onsite.

BOARD MEMBER ETHERLY: Ckay. Thank you
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Thank you, Madam Chair.

VI CE- CHAI RPERSON M LLER: Do you have a
guestion, M. Turnbull?

COWMM SSI ONER TURNBULL: Yes. Thank you,
Madam Chai r.

VI CE- CHAl RPERSON M LLER: Go ahead. Yes.

COW SSI ONER TURNBULL: How wel | used is
the bike trail, the elevated bike trail?

M5. THOMVAS: You know what? | can't -- |
can't answer that right now. | have no information on
how i t's worKki ng.

COWM SSI ONER TURNBULL:  Ckay.

M5. THOVAS: That's sonmething we could
probably | ook into from DDOT's standpoi nt.

COWM SSI ONER TURNBULL:  Thank you.

VI CE- CHAl RPERSON M LLER: Okay. Any ot her
guestions?

(No response.)

Do you have any cross exam nation for
O fice of Planning?

MR. FREEMAN:  No.

VI CE- CHAI RPERSON M LLER: Ckay. Is the
ANC here? Wuld you like to conme forward?

MR. PERNELL: Good eveni ng, Madam Chair

and Board nenbers.
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VI CE- CHAI RPERSON M LLER: First of all

| et me ask you, do you have any cross exam nation for
O fice of Planning?

MR PERNELL: Yes, | do.

VI CE- CHAl RPERSON M LLER:  Okay. And, |'m
sorry, did you introduce yourself earlier? 1|'m not
sure.

MR. PERNELL: Yes. Conmi ssioner Dani el
Pernell, 6C- 04.

VI CE- CHAI RPERSON M LLER:  Thank you

MR. PERNELL.: | disagree on the second
part of her assessnent of, if the hotel has any
adverse traffic problems to the Near Northeast
comunity. West of the tracks --

VI CE- CHAl RPERSON M LLER: Wl |, can | just
-- let mejust direct youalittle bit. Right now, if
you have any questions you want to ask Ofice of
Pl anni ng, chal l enge any of her --

MR.  PERNELL: "1l leave it in ny
statenent, then.

VI CE- CHAl RPERSON M LLER  Ckay.

MR PERNELL: 1'Il leave it --

VI CE- CHAl RPERSON M LLER: But you can do
both. You can do that first, if you want. I f you

don't have any, then you can present your testinony.
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MR. PERNELL: Ckay. I want to just

rebuttle her question, and then | want to nove on to
ny statenent.

VI CE- CHAI RPERSON M LLER: Ckay. Then,
that's all really your statenent.

MR. PERNELL: Ckay.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. PERNELL: So you'll let me go freely
now? Thank you.

The issue on the -- what adverse probl em
t he hotel would have as far as traffic in that area,
west of the tracks to North Capitol Street there's no
real problem Surgeon Courts and the Tyler House
woul d probably not get any traffic from that hotel
except for probably MStreet, because there's a well -
known cl ub over there.

But it's still a good -- it's an area
where a | ot of people are not used to, so they won't
be crossing that busy North Capitol Street to go to
t hat side.

Now, on the west side there are --
extrenely a |lot of parking would probably cone from
the hotel. But we -- Conm ssioner Rivera and | had
di scussed this i ssue of parking, and we have put a | ot

of restraints on these devel opers comng in there as
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far as providing adequate parking for the area.

So | think we're working strenuously on
that to relieve the problem of 3rd Street. And 2nd
Street actually is nore conmercial between L and M
than it is between L and H and K

Nevertheless, | go into my statenent to
say that the applicant --

VI CE- CHAl RPERSON M LLER. Can | ask you - -

MR. PERNELL: Sure.

VI CE- CHAl RPERSON M LLER: -- just what you
nmean? You've put restraints on other developers in
the area, is that what you' re saying?

MR PERNELL: Well, not so nuch restraint.
W advocate that they do nore than one-to-one ratio
for parking, come up with sone other solutions |ike
zip parking, that sort of thing, guest parking, or
share or go into an agreenent wi th boardi ng parking
lots that are not used on the weekend.

VI CE- CHAI RPERSON M LLER:  And what ki nd of
devel opnents are there that you're tal king about?

MR. PERNELL: Well, we're tal king about
devel opnents that are -- sone of them are not being
developed. It's sort of like the Union Place under
Ronald Cohens is comng to agreenent wth the

community for parking. W have other devel opnents.
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The Rosen Association -- I nean,
devel opnent is also -- as a matter of fact, those two
projects were the first project in our area to decide
to go two | evels under for parking. So they address
our concerns in the cormunity as far as parKking.

VI CE- CHAl RPERSON M LLER:  Thank you. o
ahead.

MR. PERNELL: Ckay. As far as BZA
Application 17505, on July 6th the Team Ecki nger was
represented by Ms. Devaney and M. Freeman, and they
were very exenpt -- | nmean, not very exenpt, but they
were very explanatory as far as the variance. W have
never received this number of variance before -- a
variance fromthe court width requirenents, a speci al
exception from the roof structure requirenment, a
speci al exception for a partial waiver of the rear
yard, and speci al exceptions pur suant to
Section 2108.1 for a reduction in the nunber of
par ki ng requirenents.

And we felt that 111 parking spaces was
adequate for the area. They went on to explain very
el oquently to the Near Northeast community, which we
were not famliar with all of these special exceptions
and vari ances, the standards reviewfor roof structure

exception, relief fromthe roof structure and set back
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requi renent, and the rear yard waiver.

Now, one concern we had with that, and not
really a concern, is that the rear yard does face only
a conmercial area -- Florida Avenue, the tracks, 1st
Street, and Del awar e. So it doesn't really inpact
anyone in the area as far as residents.

As far as residents, we're one bl ock away
and one block over away. So the Near Northeast
community didn't have any great concerns with that
vari ance, but they did brought up sone concerns.

The factor consideration determ ne the
ef fective parking spaces, we did have sone concerns.
W felt that 75 plus 36 making it 111 parki ng spaces
was adequate, nore than what was expected for the
zoni ng requirenent.

Also, I'm a nenber of the Red Cross,
trained by the search community, the D.C. Enmergency
Managenent for Shelter Operations, and one of the
things that we go around and do, we assess these
facilities on size and staff. And | know the concern
| heard here today was about how many staff nenbers
this hotel woul d have, and that was a concern of sone
of the Near Northeast comunity nenbers.

My assessnent sitting here listening to

the information that was given here today, we know
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that there will be at |east one general manager, two
assi st ant nmanagers wor ki ng a day shift or night shift,
four bellnmen splitting between three shifts, six to
eight taking the equation of seven from the six

housekeepi ng shift working between two shifts.

| f they're having continental breakfast,
it will be three nmenber shifts, and they're usually
early norning and lunch. Also, is this going to be a
possi ble restaurant? Sonetinmes we don't know if a
devel oper is going to be able to get a restaurant in
there, but we know they would have a continenta
breakfast court. Mst hotels -- and |'mbasing this
on the hotel on 6th Street. I'mtrying to think of
the name while I'm doing this. Let me go ahead and
"1l come up with the nane in a mnute.

Anyway, if that restaurant conmes into
exi stence, and they're serving breakfast, |unch, and
di nner, there's a possibility of two general managers,
ni ght and day, and there's a staff of 8 to 13 working
three shifts. Taking the equation from that and
making it 12, I'm adding it to ny count, and then
three security staff menbers working three shifts.
And sone hotels -- sonme big hotels have two security
on each shift, so -- and nobst hotels at night they

usual ly only have three.
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So without the restaurant, there are 24
enpl oyees proposed. And with the restaurant there are
33. And | took three fromthe proposed 24 wi thout the
restaurant, carried it over making it 36. So we're
tal king about 24 to 36 enpl oyees possi bl e.

Taki ng only one percent, a quarter of the
111, if they have to pay, | figured that half of that
group will be -- probably be working fromthe area and
probably woul d be taking the Metro transportation. So
we did not have any additional problens with that.

| hope that you understood ny equation as

far as staff menbers. | have been around to a nunber
of hotels that we will use for energency shelter, and
| am one of the certified people that will run that

energency shelter if we should have an energency in
the District area.

| want to just say is that even though
this -- this application and applicant was hard to
come before the Near Northeast conmunity, but under
the | eadership of M. Freeman and Ms. Devaney they
expl ai ned el oquently to us, and as one of your Board
nmenbers participated in that, and | thought they were
excellent on the faxed information, also the direct
information that was received over the tel ephone.

And | just want to end it by saying that
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at the ANC neeting we did -- still had some great
concerns with this project, not negatively but in
concern of traffic that we wanted -- in a menorandum
of agreenent that was agreed by the ANC, supported by
the ANC that we would -- whatever mnanagenent they
woul d bring on board woul d cone back to the community
to give us an update on the intent and possible -- the
nunber of their staff, so that we can have sone i nput
as far as letting them know that we want themto not
have their patrons possibly not park on 3rd Street
between L and Min the area.

And so I'll end it by saying that we --
you do have a support letter from Near Northeast
Citizens Against Crime and Drugs, and you do have a
support letter fromthe ANC. And adding to that is
that the ANC did a general letter and did not put in
the general information that |I'm putting in here
today, and | wanted to add that to the record.

Thank you very much

VI CE- CHAI RPERSON M LLER: Thank you. I
t hi nk your testinmony was very hel pful. 1 just want to
just ask you a couple of questions --

MR. PERNELL: Sure.

VI CE- CHAI RPERSON M LLER: -- as a

formality. Were you speaking on behalf of both the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182
ANC and the Northeastern G oup?

MR. PERNELL: At this point, strictly I'm
speaking for the ANC, but as a single nenber
Comm ssioner. One thing is that we have a letter of
support, so there was no real opposition. W had one
Comm ssi oner who has sone great concerns, and that was
her right because of the nunber of variances, and |
pretty nuch support it.

But | wanted this project to go forward
because as we said in our Near Northeast neeting that
it was in a comercial area and it didn't directly
i npact the Near Northeast comunity. Some of the
concerns that we have, we believe that this project
with the relationship we have with the nanagenent of
the restaurant facility or the hotel, that it would be
a relationship that will work in the community. W
have al ways had a good rel ati onship with the business
and the area.

VI CE- CHAl RPERSON M LLER:  And, again, as
a formality, | need to ask you if you were authorized
by the ANC to speak on behal f of --

MR PERNELL: Yes, | am

VI CE- CHAI RPERSON M LLER: Am | mi ssing
something in the file?

MR. PERNELL: Vel l, our secretary, M.
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Wrt, is here. She can vouch for that.

VI CE- CHAl RPERSON M LLER: Ckay. Because
our rules require --

MR. PERNELL: Right, | know. And we -- we
did the letter. It was sone other concerns we had in
there, too. It wasn't explicit on the parking either.
That's why | nade ny statenent here today. So it was
alot of things that -- Ms. Wrt is -- you know, she
has other things to do. W had a nunmber of issues
before us, before Near Northeast and the ANC, so we
did the best -- we agreed to do a general letter to
you all, let you know that we were conm ng here and we
were going to represent this project.

VI CE- CHAl RPERSON M LLER:  Right. W have
a July 17th letter that represents the vote of the
Commi ssion and the report of the Comm ssion, and
that's fine. That's in the file and we can --

MR. PERNELL: Right.

VI CE- CHAI RPERSON M LLER: -- give that
great weight as far as | cantell. But as far as your
testi nony goes, we can take it as your testinony. But
unless you are authorized by the ANC, we can't
necessarily assune that it reflects the sentinent of
the ANC as a whole. So unless |'m m ssing sonething

-- we still heard your testinony. It's still
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valuable. It's just not attributed the same anount of
wei ght .

MR. PERNELL: It worked in the past.
mean, | --

VI CE- CHAI RPERSON M LLER "Il just tel
you, so for the future just to make sure --

MR. PERNELL: Right.

VI CE- CHAI RPERSON M LLER  It's not a big
deal inthis case. You're in support of the applicant
in general, and it --

MR. PERNELL: Well, you know, we --

VI CE- CHAI RPERSON M LLER: -- and | hear
your concerns.

MR. PERNELL: Right. W've had a nunber
of projects to cone before us that we woul d make every
effort to nake sure that a representative from the
ANC, nost likely the single nmenmber ANC, would cone
forward. W didn't see any real opposition in this
project. It's a good project. It was well brought to
us. W had sone dilemma in the beginning.

What we -- they were kind and they cane to
us and gave us the right direction to what -- how we
shoul d go. The ANC backed nme on that, so we didn't --
we had a lot to do. Now, we are not paid to do --

VI CE- CHAl RPERSON M LLER: | understand
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t hat .

MR. PERNELL: -- what you are doing. But
we did --

VI CE- CHAl RPERSON M LLER: | just --

MR PERNELL: -- we did it.

VI CE- CHAI RPERSON M LLER: Part of the
reason I'mtelling you this is so in the future when
you take your votes at your Conmi ssion neetings you
shoul d al so add into that --

MR. PERNELL: We will definitely take note
of that.

VI CE- CHAI RPERSON M LLER: -- of who is
bei ng authorized to speak. Ckay.

MR. PERNELL: We will definitely take note

of that.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

MR. PERNELL: Thank you.

BOARD MEMBER ETHERLY: Just very briefly,
Madam Chair. Thank you very nuch, Conm ssioner
Pernel |, for your testinony and your work -- | ong work
in this area. It perhaps is somewhat useful to
clarify, because you are -- you have multiple hats by

virtue of just the | evel of engagenent that you have

on behalf of the comrunity.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

186

Clearly, you' re an ANC Comm ssi oner, and
you al so have of course extensive involvenent with
Near Northeast Citizens. It is very -- | don't
necessarily want to use the word "traditional,"” but it
is not unusual there is quite a bit of interplay that
happens between the ANC to an extent, and Near
Northeast Citizens, especially as it relates to
zoni ng-rel ated projects and ot her projects that are of
interest both to the ANC and Near Northeast Citizens.

| state that as a way of just preferencing
the question. Typically, there will be interaction
bet ween your two organi zations on projects of this
nature --

MR. PERNELL: Absolutely.

BOARD MEMBER ETHERLY: -- where one nmay
ook to the other for guidance or assistance in
under st andi ng the project and the inpact.

MR. PERNELL: Absolutely.

BOARD MEMBER ETHERLY: Is that correct?

MR. PERNELL: Absolutely.

BOARD MEMBER ETHERLY: So to -- so in part
since both the ANC and Near Northeast had sonme of the
same concerns around parki ng and adverse i npacts, but
both reached the fairly same conclusion, and you are

clearly in support of the project, you highlighted
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some concerns, you felt very positive about the
engagenment with the applicant in regard to those
concerns.

MR. PERNELL: Absol utel y. One of the
things we try to do in Near Northeast is that we have
ot her Conmi ssioners. Matter of fact, our vote at the
Near Northeast was to give it back to the 6C
Comm ssion for additional input. Andthey had general
concerns and they were answered eloquently by
Hol I and & Kni ght.

So | wasn't really worrying about if |
would be the speaker or the chair would be the
speaker. | would still be speaking as a single nmenber
ANC, and | hope that my presence here and t he 25 years
|"ve put into this ANC and the community and worki ng
with this Board on a nunber of individuals, that it
woul d have great weight.

BOARD MEMBER ETHERLY: Absolutely. And |

just highlight that, because as ny colleagues wl|

see --
MR. PERNELL: | appreciate that.
BOARD MEMBER ETHERLY: -- both letters
kind of -- well, both |etters reference one another to

an extent, and that's just nore of a signal to the

| ong-standing rel ati onship that | think has existed --
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MR. PERNELL: Right.

BOARD MEMBER ETHERLY: -- between the two
or gani zati ons. Let me ask you very briefly, M.
Pernell. You touched upon it in your coments, but

just wanted to be sure to kind of put apininit. As
it relates to this particular area where the subject
property is |located, we've heard sone conversation
about sone of the, if you will, logical lines --
boundary l|ines or points of demarcation between the
subj ect property, other parcels in that area.

You have railroad tracks, you have ot her
structures that act somewhat as a buffer for the
residential area that's nearby.

MR PERNELL: Right.

BOARD MEMBER ETHERLY: But | just wanted
to be sure I'mclear that as far as both the ANC was
concerned, 6C, and as far as the Near Northeast
Citizens were concerned, aside fromparking or traffic
were you -- were there any other concerns that
appeared with regard to the residential comrunities
that are, albeit sonewhat at a distance, are in the
general vicinity of this area.

MR.  PERNELL: | would say this --
particul arly Comm ssioner Wrt, who is here today, and

Conmmi ssioner Rivera -- Comm ssioner Wrt and | have
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been t oget her the | ongest, and we have our difference,
but we -- we learn to work with each other and work
things out. | nmean, we are no di fferent than anybody.
W were sisters and brothers and we fought |ike cats
and dogs, but we still came to a general agreenent
bet ween the ANC and t he concerns of the conmunity.

We have both Staunton Park, we have the
Near Northeast Civic Goup in the area, and we' ve had
some great concerns. One of the things we were
concerned about is 2nd Street from L, and then it
turns in the mddle of the block to Delaware at the
tracks where the hotel will be.

W have a new busi ness there, whichis the
Treasury Union, U S. Treasury Union -- Credit Unionis
t here now who gave sonme security to the back of ny
house, which I'mjust a half a block away. W have
ot her buildings that gave us a lot of problens with
honel ess people on there, and we're working on that.
And al so, the proposed property for the U-Line Arena,
we're working also with Holland & Knight and their
representative for that property, so we are concerned
of bei ng answer ed.

3rd Street has been i npacted froml eftover
parking fromUnion Station, |eftover parking fromthe

club, the Fur Factory O ub, which is two bl ocks away,
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and that's mainly on the weekend. So we don't have
t hat general concern right there.

Metro, when they were building, gave us
great support in nmaking sure that our houses didn't
shift, we didn't get waterlogged. W did this year,

we got waterlogged, two feet of water in the house

that we had to deal wth. Metro was very
accomodating to deal with it, so -- and we sit up on
a hill, so we are very secure, and we wel cone all of

the developing areas as long as they follow the
concerns of the conmunity. And the ANC-6C has backed
nme up on that.

BOARD MEMBER ETHERLY: Ckay. Thank you

Thank you, Madam Chair.

VI CE- CHAl RPERSON M LLER:  Coul d | ask you
one ot her question?

MR. PERNELL: Sure.

VI CE- CHAI RPERSON M LLER: Whet her this
comes up at your neetings or not. The fact that this
is over a Metro site, do you look at the flip side?
| know t hat DDOT sonetinmes | ooks at it this way, that
if there's | ess parking but you' re over a Metro site,
then people will be encouraged to take the Metro
i nstead of taking their cars, because they don't want

to worry about getting a parking space.
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And in that -- and that would lead to a
decrease of traffic in your neighborhood. I s that
anyt hing you all tal k about?

MR PERNELL: Vell, Mtro has its
probl ens. You know, they encourage people to take
Metro, and then in sone cases they have a | ot of work
on the tracks that del ay people getting to work. They
have | ess nunbers of cars on there to pick up everyone

on the platform and they also have their problens

with their buses, and so people just say, "I'm going
toride." | hear this tal king every day, because |'m
wal king and | hear it.

Sol'll put it this way. | have a good --

as a matter of fact, next door to the Treasury Credit
Union is Metro's office. So | walk right around if |
have probl enms, and they have worked it out for -- one
of the issues with the escal ators, people want -- |'ve
got a lot of seniors in nmy area. The escalators are
out for two and three days.

Metro got right on them and started
working on them so | don't think that's really a
problem It nay be so as you go south of K Street.
There may be an issue there, but the Union Station
station is a distance fromthere anyway. So it may be

some, but not really. I'mright on the tracks, and
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don't see that nuch of a problem | see everyone when
they do park there in the norning they' re gone by the
time | get there at 5:30, that's fine.

But as far as the hotel, | think that the
adequate parking will keep those individuals from
com ng over to our side.

VI CE- CHAI RPERSON M LLER:  That's ny fi nal
guestion. You do believe there is adequate parking,
t hough?

MR. PERNELL: Let's put it this way. In
general, according to BZArules, yes. Inreality, no,
because we have people who cone from all over the
worl d that don't know where they' re goi ng, and parki ng
areas that they are famliar with. So nmy area is just
one of those spots, you know, so in general | would
say no.

VI CE- CHAl RPERSON M LLER: kay. Thank you
very much

Is there any -- do you have any cross
exam nati on?

MR. FREEMAN:  No.

VI CE- CHAl RPERSON M LLER: Ckay. Then, at
this point | thank you very nuch

MR. PERNELL: Thank you.

VI CE- CHAI RPERSON M LLER:  And |I'd ask if
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there is anybody in the audience here to testify in
support of the application.

MR PERNELL: Madam Chair, since |I'mvice
presi dent of Near Northeast, |'m the representative
speaker, and |'ve been a speaker since 1989 for Near
Nort heast Citizens Against Crine and Drugs. Since we
have a letter on file, we'll just use that as a
reference that we're supporting the project.

VI CE- CHAl RPERSON M LLER:  Thank you very
much.

And is there anybody in the audi ence who
wi shes to speak in opposition to the application?

(No response.)

Ckay. Are there any other Board
guestions?

(No response.)

Ckay. Then, at this point we're ready for
your --

COWM SSI ONER TURNBULL:  Madam Chai r?

VI CE- CHAl RPERSON M LLER:  Ch, I'msorry.
There is a Board question. Go ahead, M. Turnbull.

COWM SSI ONER TURNBULL: One question. |
think I like onthe plan -- what's nice about the plan
is that it integrates the elevated bike trail, but |

had a question about it. On the second floor plan, it
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-- there is access showing onto the bike trail.

MR. WOMELDURF: You're tal king about this
| andi ng here?

COW SSI ONER TURNBULL: Yes, it | ooks |ike
there's -- well, | nean, | think what it |ooks likeis
a nice feature. There is an opportunity for you to be
on the bike trail, come out of the building, and
access it at several points of the hotel, if I'm
reading this right. There's several down further.

MR WOVELDURF: At this tinme, | think the
idea is that you can --

COWMM SSI ONER TURNBULL: Primarily there?

MR,  WOVELDURF: There is an existing
st ai rway and handi cap accessi bl e el evat or, whi ch gi ves
access to the bike trail there right now And so the
idea is to integrate the hotel as part of that, so
that you can cone off the bike trail and still have an

el evat or access for handi cap ADA accessibility up and

down.

COWM SSI ONER TURNBULL:  Ri ght.

MR. WOMELDURF: But al so have a stop that
stops at the second floor retail area. |If so, if you
were on the bike trail, yes, you could come here to

this retail area possibly for a bite to eat or what

not. Also, continue down the escalators to the ground
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l evel --

COWM SSI ONER TURNBULL:  Now, further --

MR WOVELDURF: -- and so forth. You
could cone up the escalators and go up to the bike
trail fromthe ground |evel.

COWMM SSI ONER  TURNBULL.: Further al ong
there's a coupl e nore openings on the bike trail. It
| ooks like that there's sonme doors that open up.

MR, WOMELDURF:  Yes.

COW SSI ONER TURNBULL: Are those neant to
be primarily exits fromthe building?

MR. WOMELDURF: They are, yes.

COW SSI ONER TURNBULL.: So they're not
really entrances.

MR. WOMELDURF: They are not. |It's --

COWM SSI ONER TURNBULL:  Ckay.

MR. WOMELDURF: Those are primarily for
fire and life safety, energency exiting.

COW SSI ONER TURNBULL: Ckay. Good. I
just wanted to clarify that. Good place to have a
bi ke rental store. Thank you.

VI CE- CHAl RPERSON M LLER: W' re ready for
your closing, if you are.

MR. FREEMAN. Thank you, Madam Chair. As

you've heard from our w tnesses, we feel as though
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we' ve nmet each el ement of our required burden of proof
for the one variance and three special exceptions as
echoed by the O fice of Planning.

W al so have the strong support of the ANC
and the Near Northeast Citizens Against Crinme
Associ ation, and also that of the Deputy Myor for
Pl anni ng and Econom ¢ Devel opnent.

Wth respect tothe question regardingthe
| ocation of the residential areas in conjunction with
our site, | would direct your attention to our
prehearing statenent, which is identified as
Exhibit 27 of the record. Take a |ook at Exhibit A,
t he second tab.

You'll see an arrow which points to our
site, to the right of our site or to the west of our
site are the Metro rail tracks and the residentia
areas -- I'msorry, to the east of our siteis a Metro
rail track. And the area south of M Street is a
residential area, which if you take a |ook at
Exhibit D, Exhibit Dis a drawing that shows an 800-
foot arc from our property to the residential zone
district, which is R 4.

You'l | see that our property is basically
800 feet away, and we would be entitled to an

automatic reduction of 25 percent, were it not for
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what's pretty much open space. W're not even
bui | di ng much in that 800-foot radius, as you can see
from Exhibit D. And, again, the conmunity hasn't
expressed any -- any opposition to our request for
par ki ng reducti on.

So based wupon those facts and the
applicant's need to get started on the project as soon
as possible, we would respectfully request that the
Board i ssue its decision as soon as possible, and, if
possi bl e, issue a bench deci sion.

VI CE- CHAI RPERSON M LLER:  Thank you

(Pause.)

The Board is ready to issue a bench
decision. So | think I'Il start it off. Basically,
| think that this is a great exanple of transit-
ori ented devel opnent, and what it shows is that we're
dealing with a site that is al ready encunbered with a
Metro station and ot her aspects that go with it, plus
the bi ke path in this case.

But because of that, certain nodifications
have to be nmde, and relief from the regulations
granted in order to accommobdate the situation that's
t here.

W have three special exceptions and a

vari ance. The standards are different from the
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speci al exception than for the variance, but | think
in both cases the relief is driven by the unique
situation of the property here.

Beginning with a special exception
t hough, special exception relief is deemed conpati bl e
in general, provided that the requirenments of the
specific regulations are net. And in this case, we
have relief that's being sought with respect to roof
structure regulations to beginwith. And | think that
-- in general, | think the diagranms show that al
those -- the relief was really a result of the shape
of the property and that it was triangular, and that
it is being built within certain boundaries wth
respect to the Metro that's there and the bi ke path.

Section 411 has a standard in and of
itself for granting relief fromits requirenents. It
says that the Board may grant special relief fromthe
strict requirenents for a roof structure where ful
conpliance is inpractical because of operating
difficulties, size of building lot, or other
conditions relating to the building or surrounding
area, and would be unduly restrictive, prohibitively
costly, or unreasonable.

That goes so well for the variance | feel

like | alnost should junp to the variance, because --
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which deals with the court with their -- | think the
applicant made an excellent showing in that case of
the practical difficulty, whichis the second prong of
t he variance test, of conplying with the regul ati ons
in that it affected the structure and the |ayout of
the building, in that to conply with it they would
have had to | oose six to eight roonms, and they -- and
it was structurally very difficult and costly and
didn't nake any sense. So I'"'mjust going to junp
right there.

And that there is no substantial
detrinent, and that there's no buil di ngs nearby that
are going to be affected by light and air or anything
of that sort. | don't know if anybody wants to junp
in on that yet.

But if we go back to the roof structure,
agai n, there are reasons for having nore t han one roof
structure. And then, there are different sizes. It
woul d actually | ook worse to have a big, massive roof
structure in this case. Again, it does -- because
they have to build in this triangular shape.

So | don't know that | want to dwell too
much on every single test here, because | think that
the Ofice of Planning did a superb job in going

t hrough every provision. And | don't know that |
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woul d need to repeat that here. | think we all have
that in front of us.

Do ny colleagues want to add anything
ri ght now?

BOARD MEMBER ETHERLY: No, | woul d agree
whol eheartedly, MadamChair. And just for the sake of
process |'l| pi ggyback and nove approval of
Application Nunber 17505 of Trammel Crow Conpany,
pursuant to 11 DCVR 3104.1, for a special exception
from the r oof structure requi renents under
Section 411, a special exception for a partial waiver
of the rear yard requirenents, and pursuant to 11 DCVR
3103.2, a variance fromthe court wi dth requirenents
under Section 776, and | al so of course request relief
fromthe nunmber of required parking spaces at 2108.1
to allow the construction of a hotel at prem ses
201 Florida Avenue, N.E., and would invite a second.

VI CE- CHAI RPERSON M LLER:  Second.

BOARD MEMBER ETHERLY: Thank you very
much, Madam Chair. | will echo precisely your
analysis as it relates to all of the rel evant vari ance
tests. Clearly, there is a subtle sense -- and |
don't want to use the word "tension," because that
perhaps is a little too pejorative. But clearly, as

we talk about the growing maturation of New York
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Avenue, Florida Avenue, that intersection, and the
Eckington area, there definitely is not only an
excitement and an energy about the parcels that are
there, and the subject of attention, but also how we
deal with the growi ng influence of devel opnent there
as it reaches into sone of our residential
conmuni ties.

| agree with the applicant whol eheartedly
t hat when you | ook at the physical footprint of this
property it is well outside of the scope of adjacency
to residential. | think perhaps that subtle use of
the word "tension" comes fromthe fact that as you
bring nore devel opnent in the zone of influence, the
sphere of influence, begins to expand a little bit.

And clearly, when you're tal king about a
hotel use there is the concern to kind of perhaps make
that natural intuitive junp. There's going to be sone
peopl e conmng there, and they're going to have stuff
and they're going to have needs. But | think the
applicant has laid out, one, the rationale based on
the constraints of the subject property for what
you're trying to do.

Clearly, the proximty to Metro, as Ms.
MIller indicates, notes -- suggests very strongly,

supports the rationale for building here. It creates
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some constraints. Wien you | ook at the shape of the
| and, when you | ook at the topography of the parcel,
clearly the applicant has to endeavor to put together
a vi abl e bui | di ng product, but at the sane tinme taking
into concerns visual inpacts, taking into concern
aest heti cs.

As M. Turnbull's question suggested,
getting to the issue of tying in sone of the existing
Metro elenments, so there is a sense of consistency,
perhaps aesthetically but visually as well. | think
the applicant has worked very diligently to try to
deal with all of that. And as we heard in both |
think the ANC presentation and Near Northeast
Citizens' presentation, | think the applicant will be
wel | served to keep sone of those considerations and
cautions in mnd here.

But | think when you | ook at the sumwhol e
of this project, the parking | believe will be -- will
be nmore than sufficient for the needs of this hotel
property. As was indicated in the exchange with the
Ofice of Planning, there is some experience to
definitely suggest that a hotel of this type will in
all likelihood do a very good job of programmng for
its clientele such that you're not going to see an

extensive introduction of new traffic into the
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surroundi ng conmuni ty.

But, again, as we tal k about kind of the
sphere of influence of these types of projects, |'m
sure the applicant is -- is currently and will remain
sensitive to that. But very directly on the issue of
variances, | think the case was nade out as you | ook
at roof structure, as you | ook at the fl oor plane, the
circulation patterns for this particul ar property, and
Ms. MIler was absolutely correct to hit the Ofice of
Planning's report as it related to some of the
concerns here.

Clearly, there are constraints that have
i nfluenced heavily how this project has been put
together in ternms of how the circulation -- and,
clearly, there would be sone inpacts on the design of
this building and the utility of this building -- if
the zoning regulations were adhered to in their
entirety.

So | think the case has been adequately
laid out as it relates to the special exception and as
it relates to the variances. And, again, because of
the buffer that you still have around this property,
| think the rear yard reduction also very much is in
or der.

But, again, | know that this Board
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definitely is sensitive to sonme of the concerns that
have been rai sed by sonme of the community portions of
our hearing today, but | think the nessage is very
clear that there is strong support for this fromthe
comunity, but an underlying subtle concern that we
want to continue to be vigilant on inpacts around
parking and traffic as the sphere of influence grows.

But with all of that, Madam Chair, |I'm
pl eased to nove -- to nove forward with support of
this project. Thank you.

VI CE- CHAI RPERSON M LLER: Thank you. I
woul d al so just like to address the parking a little
further, because it seens to ne that we're giving them
relief fromthe parking requirenment, but in actuality
they will be required -- they will be providing nore
spaces than is required when you count the vault
space.

And it's a legal thing, but as far as the
nei ghborhood goes they are getting actually nore
par ki ng provided by the applicant than is required.
And | really didn't hear anything convincing that they
needed to do any nore than that, especially with the
Metro right there and where the project isinrelation
to the railroad tracks and the vicinity.

Sol didn't see -- | don't see any adverse
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i npact on the nei ghborhood whatsoever. And | think
it"'sarevitalization for the nei ghborhood, and I hope
that they enjoy the restaurant and whatever else
retail the applicant will be bringing in.

Are there any other comments onthis? M.
Tur nbul | .

COWMM SSI ONER TURNBULL: | woul d just echo
yours. | think that the applicant has done an

excel l ent job of explaining their reasons for their --

the request for the variances. | think it's a very
practical and rational use of the site. It's good
urban planning, and, you know, | think we should go
ahead.

VI CE- CHAl RPERSON M LLER:  Okay. Then, if
there are no further coments, | think that we shoul d
call the vote. Al those in favor say aye.

(Chorus of ayes.)

Al'l those opposed?

(No response.)

Al'l those abstaining?

(No response.)

Ms. Bailey, would you like to call the
vote?

MS. BAILEY: Sure, Madam Chair. The vote

is four-zero-one to approve the application. M.
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Et herly made the notion, Ms. M Il er seconded, M. Mann
and M. Turnbull support the notion, and M. Giffis
is not present at this tine.

VI CE- CHAI RPERSON M LLER:  Thank you

M5. BAILEY: And you're doing a sunmary
order?

VI CE- CHAl RPERSON M LLER:  Should we do a
sumary order? Okay. We'Ill waive our rules and do a
sumary order. But | just have one ot her question for
the applicant. |'mnot sure that that renderingis in
the record. Is it?

MR FREEMAN. No, it is not. But we can
take a picture and submt it.

VI CE- CHAI RPERSON M LLER: Ckay. Ms.
Bail ey, in what form should that be?

MS. BAI LEY: If we could get not a
phot ograph but an actual copy of that rendering, that
woul d be usef ul

VI CE- CHAI RPERSON M LLER: How many copi es
do you need?

MS. BAILEY: Wuld the Board nenbers |ike
a copy? If not, we just need one for the record.

VI CE- CHAI RPERSON M LLER: That's fine.
One for the record is fine.

Ckay. Thank you very much
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MR. FREEMAN. Thank you.

VI CE- CHAI RPERSON M LLER: Then, we're
ready for the next case, M. Bailey.

MS. BAI LEY: The | ast case of the day,
Madam Chair, is Application Nunber 17501 of Cynthia A
Jones on behalf of Jones & Araque LLC, pursuant to
11 DCVR 3104.1 for a special exception to establish a
fast food restaurant under Section 733 in the C2-A

District at prem ses 605 2nd Street, N E., Square 753,

Lot 94.

VI CE- CHAl RPERSON M LLER:  Thank you, Ms.
Bai | ey.

Actually, the Board would like to take a
five-minute break while you set up. OCh, wait. You

have sonething to tell us first?

MR. BLANCHARD: Actually, MadamChair, the
property owner has to |l eave, and would li ke to give a
short like five-m nute -- she has to | eave at 20 of.

VI CE- CHAI RPERSON M LLER:  Al'l right. W

just need a five-mnute break, but -- or a three-
m nute break, but if you're saying -- can you wait
that |ong? | nmean, | think it would be Iless
di sruptive to start and stop, so we'll just take a

gui ck -- okay. Thank you.

(Wher eupon, the proceedings in the
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foregoing matter went off the record at

3:28 p.m and went back on the record at

3:35 p.m)

VI CE- CHAI RPERSON M LLER: Ckay. W're
ready to proceed.

MR BLANCHARD: Good afternoon.

VI CE- CHAI RPERSON M LLER: Good aft er noon.

MR. BLANCHARD: Acting Chairman M|l er, or
Vice-Chairman MIller, and nenbers of the Board of
Zoning Adjustnent, ny nanme is Lyle Blanchard. ' m
from the firm of Geenstein, DeLorne & Luchs, and
we're here today for Application 17501, which is to
request speci al exception relief under Section 773 for
property at 605 2nd Street, N.E., and that's for a
fast food -- really a delicatessen-style restaurant.
But given the way the regs are witten --

VI CE- CHAl RPERSON M LLER: Do you want to
i ntroduce who is with you at the table?

MR. BLANCHARD: | certainly do.

VI CE- CHAI RPERSON M LLER:  Thanks.

MR, BLANCHARD: The property owner,
Cynt hi a Jones; M. Chuck Jones; and M. Carl os Araque.

VI CE- CHAI RPERSON M LLER: Good aft er noon.

MR.  BLANCHARD: And | apol ogi ze, Ms.

Bail ey. They were not in the roomwhen the w tnesses
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were sworninearlier. So as aprelimnary matter, if
you could swear themin at this tine.

MS. BAILEY: Wuld you pl ease stand, and
al so rai se your right hand?

(Wher eupon, an oath was administered to

the individuals planning to testify.)

MS. BAILEY: Thank you.

MR. BLANCHARD: Thank you.

VI CE- CHAI RPERSON M LLER:  Thank you

MR. BLANCHARD: |'mgoing to have -- just
go right immediately into the case. You have all of
our filings, obviously, inthe record. There has been
a lot of comunity outreach, and I will let Cynthia
Jones begin by explaining her -- how she cane to own
the property and her role in the community.

M5. JONES: |'m Cynthia Jones, and | own
605 2nd Street, N E My husband and | noved to
Capitol H Il in 1986, and we purchased 605 in 1987.
And even at that time, 2nd Street from Mass Ave to L
-- and it sounds |ike after today even further -- has
been primarily a comercial area, just our own
corridor. \When we noved in, across the street was a
very ugly parking lot. [It's now the SEC Buil di ng.

Cat ecorner was a Senate parking |lot, and

that i s nowthe Thurgood Marshal |l Buil di ng. You know,
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there were a nunber -- and | believe that's why, you
know, about 10 years ago when a group of residents
wanted to have it rezoned to CG-2-A it was really done
as a matter of course, because it was this one little
bl ock that hadn't been rezoned. So that's just a
little background on our little bl ock.

After the untinely death of my husband in
2004, and the subsequent vacating of my tenants who
had been there a whil e, because it's a great area, our
famly has decided to nove forward with Chuck and
Carl os' dream of opening a restaurant and naming it
after nmy husband. So | amjust here as not just the
homeowner but in support of my brother and Carlos, a
long-tine Hill resident. W still live on the Hill

The only reason we noved out of thelittle
house, as we call it, is because we have two chil dren.
W outgrew the house, and it's not a famly

nei ghbor hood, you know, so we wanted to nove into the

Hll part. And so we are still here, and nmy son goes
to Gonzaga. M daughter plays soccer onthe HIIl, and
all that stuff, and we're H Il residents and | ove our

nei ghbor hood.
And | woul d never in any way, not just as
t he honmeowner but as a Hill resident, you know, let a

busi ness open in ny house, because we still call it
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thelittle house, that didn't, you know, contribute to
our nei ghborhood. You know, ny children | ook forward
to working for their uncl e and scoopi ng out ice cream
and bringing their friends there, and it's very much
a part of a conmunity, you know, our comrunity.

So that's -- that's all

VI CE- CHAI RPERSON M LLER: Are there sone
resi dences still on that bl ock?

M5. JONES: There are -- there is a house
tothe left of mine, and to the right as you're facing
it, that is currently rented. It's rented as
residential. Al the other properties are comrerci al,
and t he gentl eman who owns t he house on either side of
me al so owmns Banducci's. There's a restaurant on the
corner, and he owns that. And he has been trying to
buy my property for along tinme. | think he has other
non-residential plans, but I'm-- you know, it's ours,
and we want to keep it. So --

VI CE- CHAl RPERSON M LLER Just to
understand your -- he is on either side, you said, or
bot h?

M5. JONES: He owns a property on either
si de of ny house.

VI CE- CHAl RPERSON M LLER The two

resi dences that abut your property?
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MS. JONES: That are zoned G 2-A, but are

used right now as rentals.

VI CE- CHAI RPERSON M LLER: Rental by the
sanme owner.

M5. JONES: That's correct.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

MR. BLANCHARD: Thank you, Ms. Jones.

Actually, 1'd like to turn now to Chuck
Jones and have himexplain alittle bit about howthey
came to come up with a business plan, what their
visionis for the property, and what their operational
plan will be.

MR JONES: Cood afternoon.

VI CE- CHAI RPERSON M LLER: Good af t er noon.

MR JONES: Good afternoon, nmenbers of the
Board, and Madam Chai rnman. Thank you.

"' mgoing to go over sone things that are
probably in the report, so just please bear with ne.
Thank you.

My name is Chuck Jones. This is Carlos
Arague. He is ny business partner. Can you hear nme?

VI CE- CHAl RPERSON M LLER:  Yes, it's fine.

MR. JONES: kay. Good. As you know, we

are here to get a special exception in a C 2-A zone,
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and here is why. W believe that given the proximty
to a couple of large buildings directly across the
street from the property, specifically Thurgood
Marshal | and SEC, that nost of our business will be of
a wal kup foot traffic carry-out. That busi ness nodel
we think gives us the best chance to nake it.

As such, this defines under the zoning
regs as fast food. So, therefore, we are seeking for
a special exception fromthe BZA

About the restaurant, we plan to open a
cafe/deli-style restaurant, with a bakery. W' re
going to hire a bakery. W'II|l hire a baker, sorry.
W will serve breakfast, lunch, and dinner, and be
open from 7:00 a.m to 10:00 p.m, hopefully seven
days a week. W will specialize in honmemade from
scratch reci pes.

As to the property, we realize we're in a

transition fromtotal business -- you know, the | arge
buildings -- to aresidential. W're zoned busi ness,
but, you know, we're still -- the next street over is
residential. So being that as it may, we wll make
m ni mal changes to the facade of the building. It is
pi nk now, so we will try to-- we'll change that, and

| think we're going to do sage.

W will greatly inprove the front yard.
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W're going to put a patio, a welcom ng patio out
front with several tables and planter boxes. W will
often confortable seating inside, offer free W-Fi,
and in the rear we will put a new fence up, because
the fence that | put up --

VI CE- CHAl RPERSON M LLER: Do what? You' ||
offer --

MR. JONES: Inthe rear we're going to put
a new fence. OCh, free W-Fi?

VI CE- CHAI RPERSON M LLER | didn't catch
what that was.

MR JONES: Oh, |I'msorry.

VI CE- CHAl RPERSON M LLER. W -Fi, okay.

MR JONES: Do | need to elaborate on
that? Okay.

VI CE- CHAl RPERSON M LLER: My col | eague
hel ped ne out.

MR.  JONES: Ckay. Thanks. W do not
consi der ourselves to be Iike a national food chain.
W don't consider ourselves to be a high priced,
excl usive restaurant, or we won't be a high priced,
excl usive restaurant. W wish to serve not only the
of fi ces but the neighborhood, and really becone like
a nei ghborhood gathering place. That's what we hope

to be.
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W feel that in general we are really not
any di fferent fromBanducci's, which is next door, and
Ebenezer's. We're, you know, pretty much the sane
type of restaurant, but we're going to just offer
di fferent choices -- hanburgers, cheeseburgers, and
ice cream and things |like that.

VI CE- CHAl RPERSON M LLER: 1" msorry. Wat
did you say? |Is there sone restaurants next door?

MR JONES: Two doors down i s Banducci's,
which ny sister stated a mi nute ago. And right across
the street is Ebenezer's Coffee House, which I think
they plan on having a cafe as well. | don't know if
you - -

VI CE- CHAI RPERSON M LLER: Do you know how
| ong they' ve been there?

MR JONES: Banducci's has been there --

it changed. Ebenezer's is probably |less than a year

ol d.

VI CE- CHAl RPERSON M LLER  Ckay.

MR JONES: But it used to be a diner |ike
years and years ago. | renenber going to ny sister's
house in '87, and it was just an enpty -- not an enpty

lot, but there was a shell of a building there, and
Banducci's was another -- it was |i ke a pizza pl ace or

sormething |ike that.
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Ckay. Ve fully under st and t he

requi renents -- what the requirenents are for this

speci al exenption, and we will hopefully neet, if not

exceed, the requirenents as follows. W wll have --
our trash bins will be housed in a three-sided brick
six-foot-high wall. An opaque gate will enclose the
trash.

Qur contracted sanitation conpany wll
pick up three tines weekly, and will park its trucks
in a back alley. There's a parking ot in the back --
| don't know if you have picture -- and there's an
alleyway that leads to the back of our property.
Capital Sanitation said the truck nost |ikely cannot
get back there but will park on the side alley and
wal k to the property, will wheel the trash cans to the
alley. | believe that's what Banducci's does right
now.

He al so will park on the side to mnimze
noi se and not bl ock residential parking. You know how
some people park in the back yard if they'retryingto
get out, so he won't pull the truck in, so they wll
not be blocked in at any tine. W will regularly
cl ean and sweep the front and the back of the yards.
W will not have a drive-thru. | think that's another

reg.
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No customer entrance in the rear or on the
side. These are requirenents that |I' mresponding to.
W will conply with no noise, odors, lights, hours of
operation ordi nances. Qur restaurant will be far |ess
t han 3, 000 square feet, so we are not required to have
par ki ng. However, we do have one spot in the rear.

M. Blanchard here has told ne that we --
he has just turned in plans to show the revised pl ans
for an opaque gate. And what el se?

MR.  BLANCHARD: l"'m sorry, Ms. Mller.
We've just submitted for the record three revised
pl ans, and these plans reference sone issues that
we'll get to later when we get to the OP report. But
since M. Jones is going through the wvarious
requi renents under Section 733, these revised plans
shows that the gate to the trash enclosure in the rear
is, in fact, a wooden opaque gate. And those are
shown on two of the plans.

And then, there is one plan that shows the
front facade, and it's annotated to respond or note
the lighting, how many lunens and it will be facing
down. So sorry to interrupt.

MR. JONES: kay. Sorry about that. What
was that, the parking?

As to deliveries, we are addressing this
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issue with DDOT. W net with M. Derrick Hardy and

Chris Del ph of DDOT and are working to acconplish the
best way to receive deliveries. M. Hardy and M.
Del ph wal ked the property with us, and they were very
confident that they could come up with not one, but
many solutions to the problem

Okay. We await their reconmendati on. W
haven't heard back fromthem yet.

BOARD MEMBER ETHERLY: Just very qui ckly.

MR. JONES: (kay.

BOARD MEMBER ETHERLY: | don't want to
interrupt the prinmary presentation, but just for
purposes -- Exhibit Nunber 7 has a lot of the rear
photos. Could you just identify which is your subject
property, just so |l can orient nmyself as we tal k about
t he back? Please feel free. OCh, you can just remain
at the table. No big deal. But just feel free nmaybe
relative to the big red building you are --

MR JONES. It's a gray one. The one with
no painting on the back, that's got no -- it's like
dark gray.

BOARD MEMBER ETHERLY: Dark gray?

MR. JONES: There's kind of ivy grow ng
up.

BOARD MEMBER ETHERLY: Ckay. Ckay.
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MR. JONES: But there's the brick one, and

it's one renoved fromthat to the left.

BOARD MEMBER ETHERLY: To the left.

MR JONES: Yes.

BOARD MEMBER ETHERLY: And it has -- and
it presently has no fencing of any ki nd of the back of
it.

MR JONES: It does have a fence. It's an
old fence. Actually, | put that up with ny brother-
in-law, but that thing is -- you know, it's 20 years
old, so --

BOARD MEMBER ETHERLY: Ckay. But it's
just one fence. So --

MR. JONES: No, it actually encloses the
property. It's |like seven feet tall.

BOARD MEMBER ETHERLY:  Ckay. Let me do
this. If you could -- normally we don't invite this,
but let me have -- so if you could point to the
building that it is --

MR JONES: Sure.

BOARD MEMBER ETHERLY: -- just so I'm
clear. Thank you.

MR JACKSON: i believe it's the car --
it's the fence with the red car inside of it. Ckay.

BOARD MEMBER ETHERLY: Excel | ent.
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Terrific. Thank you.

Thank you, Madam Chair.

VI CE- CHAl RPERSON M LLER: | wonder if you
could repeat perhaps what you were saying about
deliveries and what you're waiting for, who you were
working with on figuring that out.

MR. JONES: kay. | guess to conply with
the special exception we had to show that we had
delivery -- we are able to have deliveries delivered
to the -- you know, to the restaurant. As per Ofice
of Planning' s request, we've contacted DDOT, and M.
Derrick Hardy and M. Del ph canme out to help us with
a plan to best, you know, receive deliveries, what
woul d be the | east inpact to the conmunity.

And they wal ked it with us, and there was
a lot of public space in the back. They tal ked about
a |l oading zone. They had several options, and they
seened very, very confident that that could be
obt ai ned. However, they have not submtted a
recommendati on as of yet.

VI CE- CHAI RPERSON M LLER: And do t hey know
the date of this hearing?

MR. BLANCHARD: Yes, they do, Ms. Ml ler.

VI CE- CHAl RPERSON M LLER:  And what -- is

t here a schedul e when you expect to get this?
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MR. BLANCHARD: | don't know that we

actually will get a witten report fromDDOT. W net
with them |l ast week actually and wal ked the property
both in front and in the rear. W had tal ked to them
on the phone previously, but we actually got themto
finally cone out and | ook at the property.

Al ong 2nd Street is currently an RPP zoned
residential parking area that begi ns maybe 25 foot --
feet fromthe corner of 2nd and F Streets. W don't
want to take parking away fromthe nei ghborhood.

On F Street, thereis anunrestricted area
that is currently -- the day we were out there there
were four cars parked there. It's unrestricted, and
that's in front of the Banducci's Restaurant. So any
| oadi ng t hat we woul d try and acconmodat e t hr ough DDOT
woul d serve not only this proposed establishnent but
al so the existing Banducci's establishnment, because
there is no dedicated |oading zone either on 2nd
Street or F Street in the C2-A zone portion of the
squar e.

W al so | ooked at the alley systemin the
rear, and thereis -- this being an ol der Capitol Hill
square, there is sone alley lots that are currently
used for parking. It's pretty open. But the alley

system itself coming off of 2nd Street is a -- |
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believe a 20-foot alley that expands to a 30-foot w de
alley going fromthe SEC Building east. And then,
going down there's a 10-foot alley that then w dens
into a 25-foot alley, then goes -- dog | egs to anot her
10-foot alley directly behind both our client's
property and the Banducci's property.

Now, what we understand i s that Banducci's
for track pickup rolls out its dunpsters to the w der
portion of the alley where the trash truck can cone in
and pick it up. And we assune that they either get
their deliveries by trucks that sort of hover at the
corner of 2nd and F sonmewhere and nake deliveries, or
make deliveries in the rear.

But | think what we said in our pre-
hearing statenent is that we wll have trash
collection the same way that Banducci's does, that
they have net with a trash conpany, private trash
haul er, and that that same approach will be used for
collecting trash, to enpty the trash bins.

And so the DDOT fol ks -- M. Del ph and M.

Hardy -- said there is no reason they could see that
the alley -- existing all ey systemcoul dn't be used in
the same way for deliveries. But they will |ook at

alternatives of either establishing a |oading zone

close to the corner in such a way that has, if any, a
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m ni mal i npact on the existing parking.

MR. JONES: | guess that we're trying to
go above and beyond, you know, just nore than we have
to | guess is the "exceed and neet" the requirenent.
So --

VI CE- CHAl RPERSON M LLER: But you have to
have a place for deliveries.

MR JONES: Well, | nean, that's where --
| mean, Banducci's uses the side alley, and we pl anned
on using that. But | guess | wanted to get nore.
Sorry. You know, that's ny answer.

VI CE- CHAI RPERSON M LLER: When you use t he
side alley, does it come up right to the rear of the
property?

MR JONES:. It cones totherear. It goes
-- if you're going down 2nd Street, you'll pass the
end of the buildings, and you can take a right into
the alley. The alleyway goes down, and then it cuts
to the right and actually will end up -- you can see
it's the rear of ny building right there. That's
where the alley goes -- right there.

MR. BLANCHARD: Board nmenbers, if you | ook
at Exhibit A2 to the prehearing statenent of the
applicant, there is a photocopy of an Ofice of Tax

and Revenue map that shows the alley systemand howit
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ki nd of dog |l egs com ng in here, then down, back, and
down agai n.

The client's property is the third one up
fromthe corner. So this 10-foot alley here opens to
a 25-foot alley, then a 10-foot alley, then this 30-
foot alley comes out to 2nd Street. So there is anple
room for trash or delivery trucks in this 30-foot
portion of the alley.

VI CE- CHAl RPERSON M LLER: Ckay. Cot it.
you can conti nue.

MR. JONES: (kay.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. JONES: Ckay. |'mgoing to reference
to the Ofice of Planning. W thank them for their
report. As stated earlier, they had four concerns.

One of themwas bei ng an opaque gate that will encl ose

the trash. They reference lighting. W'Ill have | ow
I evel lighting, 100 watts or less, as required, and it
will cast downward as to not shine into anyone's
Wi ndows.

As stated, we have net with DDOT for -- to
recei ve deliveries.

W also -- they also wanted us to clarify
how many enpl oyees we will have, and we will not have

nore than five enployees at any one tine. Enployees
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will be required to take mass transit. Union Station
is less than 1,500 feet away.

W hope this satisfies the concerns of
O fice of Planning.

W al so have met with sone of the ANC, and
we are keenly aware that sonme of the nei ghbors have
concerns about our application. A few weeks ago and
| ast night we wal ked the nei ghborhood, the i mediate
nei ghborhood directly on our block. W net sone of
t he nei ghbors, quite a few of the nei ghbors actually,
and got a very good response.

| felt quite confident ||eaving, and
actually got -- we got several signatures, letters of
support from peopl e who woul d be nost affected by our
restaurant -- | mean, literally right there. And they
were all pretty pleased about that.

W will do as nuch as we can to be good
nei ghbors. W do want to be part of the comunity.
W will both work there. | wll be there at all --
and he will be there, so we're not opening the place
and then hiring it out to soneone el se. So if a
nei ghbor has any concerns, they -- and as many of them
stated, if they had a concern, could they -- we have
an open door policy, and the answer is absolutely yes.

I n conclusion, we hope this has net al
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st andards of zoni ng requirenments and burdens of proof

for the special exception, and we hope we pass the

test.

Thank you, on behal f of nyself and Carl os
Ar ague.

VI CE- CHAl RPERSON M LLER:  Thank you. Do
you know how frequently you'll have deliveries?

MR. JONES: We will have deliveries every
day from different -- either produce or from A&M
Briggs of meat and what-not. But we will have at

| east one delivery every day, and maybe two, three

times a week two deliveries. And bread as well, we
wi |l be baking cookies and cakes in the place. W
will not be baking bread goods, so we'll have bread

delivered as well.

VI CE- CHAl RPERSON M LLER: | ncl udi ng
Sundays you'll have deliveries?

MR. JONES: Yes. Oh, no. Sundays, no, we
wi |l not have deliveries on Sundays. Sorry.

VI CE- CHAI RPERSON M LLER: That's okay.
Have you figured out what hours you would be having
the delivery trucks come?

MR. JONES: Well, depending on -- | nean,
t hey deliver -- A&QMBriggs, for exanple, delivers from

3:00 aam wup until 11:00. Qur plan is not to have
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deliveries, you know, anytinme before 7: 00 a. m, unl ess
we get the | oadi ng zone out front, which is where, you
know -- this is a comercial street.

If we do get a tenporary | oading zone,
guess -- well, M. Del ph says if we get a | oadi ng zone
it wll be from-- you know, it nay be 6:00 a.m or
7:00 a.m until 11:00, and then it will go back to the
residents. So there will be a 20-foot | oading zone.
This would be ideally for us right in front of
actual I y Banducci's, so we coul d probably both use the
| oadi ng zone.

And then, at that time if we got a
delivery at 6:00 a.m, we'd think about it, you know.
It just depends on the nei ghbors. W plan to open at
7:00 a.m, so I'll be there at 6:00 a. m

VI CE- CHAl RPERSON M LLER: | don't know - -
| don't know if -- is it Banducci's? |Is that what
it's called?

MR JONES: Yes.

VI CE- CHAl RPERSON M LLER: | don't know i f
they're here. But what's your inpression as to how
they woul d feel about getting that |oading zone for
the -- both establishnents?

MR. JONES: Logically, | think they would

be pretty happy about it, but | cannot speak for him
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| cannot, you know --

VI CE- CHAI RPERSON M LLER: Ckay. So you
can't represent --

MR. JONES: | cannot represent him |'m
just giving you a -- where M. Delph said the nost
| ogi cal spot would be, because it's on the corner.

VI CE- CHAI RPERSON M LLER: Ri ght . Ckay.
Al so, do you have an idea of how many trucks a day?

MR. JONES: How many trucks? Do you mean
| oadabl e? We'Il have one to two.

VI CE- CHAI RPERSON M LLER: One to two a

day, nost likely in the norning?

MR,  JONES: Most definitely in the
nor ni ng.

VI CE- CHAI RPERSON M LLER: I n t he nor ni ng.

MR. JONES: All of themin the norning.

VI CE- CHAI RPERSON M LLER: Bet ween 7: 00 and
11: 00?

MR. JONES: Between 7:00 and 11:00, yes.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. JONES: Absolutely.

VI CE- CHAI RPERSON M LLER: And how many
patrons will you have -- could you have at one tine in

your restaurant, do you know?

MR. JONES: As in seating or standing?
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VI CE- CHAI RPERSON M LLER:  Bot h.

MR,  JONES: Seating, we plan to have

approximately 15 seats upstairs. Qut front we wll

have four tables -- you know, outdoor tables wth
unbrellas and -- we may not need unbrellas, because
there is a nice tree out front. But four tables

there, so another 16 out front.

In the queuing area, it will just be, you

know, people order, you know, like an ice cream shop
or a deli, and then they'll exit. So if they wanted
to sit down, it would be upstairs. | hope that

answers your --
VI CE- CHAl RPERSON M LLER:  So you basi cal |y
said 15 seated inside and 16 coul d be seated outside.
MR. JONES: Right.
VI CE- CHAl RPERSON M LLER: And then,
gueuing you don't really -- it's just however --

what ever cones in.

MR JONES: It's hard to say. | nean, it
probably -- | nean, it would be -- after 10 people it
woul d be pretty -- it would be pretty cranped in

there. Yes, it's a snmall place.
VI CE- CHAI RPERSON M LLER:  Ckay.
MR. JONES: (kay.

VI CE- CHAI RPERSON M LLER:  Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

230
BOARD MEMBER MANN: Just a coupl e of bri ef

guesti ons.

MR. JONES: (kay.

BOARD MEMBER MANN:  How woul d you mitigate
things like odors -- odors specifically?

MR. JONES: One way woul d be to clean the
back and the front as often as possible. O course,
two woul d be we' re going to have trash picked up three
times a week rather than nost places have two tines a
week. So the trash will not be sitting out there for
-- you know, have tine -- it won't have any chance to
pile up or anything like that.

It will al so be housed and encl osed i n our
si x-foot three-sided brick wall that's going to house
the containers, and then there will be a gate in
front. So --

BOARD MEMBER MANN:  Are there any speci al
type of containers that would be used to contain the
trash?

MR JONES: No. The containers -- well,
we use just -- they have a standard 96-gallon
container, and our sanitation departnent conpany
recommended t hat we have three to four of those. And
he said that would be definitely sufficient for us, a

restaurant our size.
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We could have -- we'll start with three,
and we can go to four if we're busier than, you know,
we anti ci pate.

BOARD MEMBER MANN: And are they seal ed?
They have the snap-on |lids or sonething?

MR. JONES: They definitely -- they have
the lids. They're big with, you know, lids that snap
on | guess.

BOARD MEMBER ETHERLY: Thank you, Madam

Chair. Just let me nake sure | understand -- first of
all, thank you for the presentation. |I'mtrying to
just kind of visualize in ny head -- obviously, there

are concerns about the ability of the project to
integrate itself into what is arguably still a
somewhat residential in nature street.

Clearly, t here are some exi sting
comercial uses that are there, and you' ve done very
well to identify what those are. Let's kind of deal
with the back alley first. | just want to be sure |'m
cl ear on understandi ng the circul ati on of the delivery
activity or the trash truck activity at the rear
again. So could you perhaps just -- how do vehicles
enter into that back alley now and --

MR. JONES: Right now?

BOARD MEMBER ETHERLY: Ri ght now.
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MR. JONES: Right now, right off of 2nd

Street, and there's also an entrance off of 3rd
Street. So there are two -- it goes all the way
t hrough, but it kind of --

BOARD MEMBER ETHERLY: Ckay.

MR. JONES: -- goes straight back, takes
a left, jog left, and then a jog right, and then it
ends up on 3rd Street.

BOARD MEMBER ETHERLY: And for any
delivery or conmercial type vehicles, what typically
-- of those two choices, which typically do they opt
to take?

MR,  JONES: Ideally, if it came early
enough before, you know, nost of the people who worked
there -- 7:00 a.m -- they could easily pull back
behi nd our property.

BOARD MEMBER ETHERLY: They woul d come of f
of 2nd Street?

MR.  JONES: They would cone off of 2nd
Street, a comrercial street, yes.

BOARD MEMBER ETHERLY: Ckay.

MR. ARAQUE: It's a parking lot. [It's an
enpty |ot. There's a lot of cars that park back
there. There's a |ot of space back there, which --

BOARD MEMBER ETHERLY: kay. |If we could
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get you either to grab that m crophone next to you --
if you can turn that one on, that would be fine.

MR. ARAQUE: There's a parking lot in the
back. It's used -- from nmy understanding it's a
private parking lot now, so it's rented, so sone
peopl e park back there, too. But there is plenty of
room

BOARD MEMBER ETHERLY: But in ternms of
kind of entering the building -- and both the chair
and | are holding up this --

MR. ARAQUE: | see your picture.

BOARD MEMBER ETHERLY: -- in terms of
entering the space, typically would a comerci al
vehicle like a trash truck or sone other vehicle --
delivery vehicle come fromthat alley there?

MR, ARAQUE: From 2nd Street.

MR. JONES:. They do not conme in off of 3rd
Street.

BOARD MEMBER ETHERLY: Ckay.

MR. ARAQUE: No, that's exactly it.

BOARD MEMBER ETHERLY: Ckay.

MR. JONES: They definitely will cone in
off of 2nd Street and return on 2nd Street.

BOARD MEMBER ETHERLY: And you woul d be

suggesting that they would then turn what would be
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right fromthat direction to access the rear of your
property for deliveries or trash pickup?

MR. JONES: Correct.

BOARD MEMBER ETHERLY: Correct?

MR. JONES: Ckay.

BOARD MEMBER ETHERLY: kay. Do you want
to follow up on that, M. --

VI CE- CHAI RPERSON M LLER: Vell, vyes,
because M. Blanchard al so was explaining the whole

alley systemthat they go through to get there. I

just want to also confirm-- is the alley w de enough
in all of these locations for the trucks to go
t hr ough?

MR. JONES: Yes. Well, they will have to
-- they probably will have to wheel, you know, their
goods, depending on, you know -- | nean, it's a 10-
foot alleyway. They couldn't back up right to the
home, but, you know, they would be really close. |
nmean, it wouldn't -- we also -- | nean, that's just
answering your question.

W al so thought that if they' d pull off of
2nd Street that alley is wde enough, it's
significantly wi de enough for a truck to park on that
alley, and we could wheel in right off 2nd Street in

the front door as well. Rather than going all the way
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into the back, they could just stop -- it could pul
off 2nd Street, stop right there, and another truck
could get by. So there's significant room

It could stop there, and he can unl oad and
take his dolly and wheel his things into the front of
our property as well. So, | nean, there is numerous
solutions to that problem

BOARD MEMBER ETHERLY: And you nmmy have
touched this, and we're kind of tag-teamng a little
bit, but it's both on the same issue. 2nd Street,
two-way traffic both ways.

MR JONES: Yes.

BOARD MEMBER ETHERLY: Par ki ng on one si de
of that street, your side of the street, no parking on
the --

MR. JONES: There is parking on the other
si de.

BOARD MEMBER ETHERLY: There's parking on
t he ot her side.

MR,  JONES: Parking on our side is
residential. Parking on the other side is open.

BOARD MEMBER ETHERLY: GCkay. |s there any
alternate side of the street for trash pickup days or
anyt hing al ong those lines onthat -- it's parking all

the tinme, just residentially zoned on your side, the
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other side it's --

MR,  JONES: It's just -- there's no
zoning. It's right in front of the --

BOARD MEMBER ETHERLY: Ckay.

MR JONES: -- SEC Building, soit's just
open par ki ng.

BOARD MEMBER ETHERLY: COkay. 3rd Street
one way, two way?

MR JONES: Two ways.

BOARD MEMBER ETHERLY: Two ways. Sane
par ki ng situation --

MR JONES: That has all been --

BOARD MEMBER ETHERLY: -- on both si des of
the street, or is it all residentially zoned?

MR. JONES: That's all residential right
t here.

BOARD MEMBER ETHERLY: On both sides of
3rd Street.

MR. JONES: Right.

BOARD MEMBER ETHERLY: Ckay. Ckay. I

wanted to go to sonething that doesn't involve

parking, so |I'll pause there if you want to --

VI CE- CHAI RPERSON M LLER: Vwell, | just
want to make sure | understand this all. 2nd Street
is residential parking, so you' re not asking -- you
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don't intend to ask for a |oading zone designation?

MR JONES: Well, that's -- that was their
recommendation, but | was very hesitant, because |
don't want to take any spots from --

VI CE- CHAl RPERSON M LLER: But i f you don't
take the spots, isn't it likely that they would fill
up in the eveni ng?

MR. JONES: What do you nean?

VI CE- CHAl RPERSON M LLER: Wl |, how woul d
you -- your truck cones in the norning, and it's
residential parking. Wy wouldn't there be cars in
t he spots?

MR, JONES: In the norning? Ther e
probably will be spots that are -- our truck -- we
plan to have the truck park into the alleyway. That's
choi ce nunber one. Choice nunber two, we'd have them
pull all the way into the rear and |oad through the
back. We'd rather them load through the front,
because it's a comercial street.

The choice -- | never even thought of
this. The DDOT gentlenmen brought up the | oadi ng zone
and putting a loading zone out front there, so I'm
just bringing it to your attention that that's a
possi bility and probably woul d outrage sone people to

take even one, you know, residential spot, which |
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totally understand. So --

VI CE- CHAI RPERSON M LLER: And do trucks go
t hrough t hose all eys now?

MR JONES: There's a trash truck that
pi cks up there, and there are delivery trucks that go
into the back there. | see them park there.

VI CE- CHAI RPERSON M LLER: What ki nd of
delivery trucks?

MR. JONES: For the restaurant next to us.
| don't want to bring themback intoit. | don't want
to speak for them so --

VI CE- CHAl RPERSON M LLER  Ckay.

MR. JONES: (kay.

VI CE- CHAl RPERSON M LLER:  And the alleys
go behind all -- is it all residences that they go
behi nd, or what --

MR JONES: Oh, no. It's zoned C2-A up
until about hal fway through one, two, three, four --
it's 53 feet behind our house. That's all | know.
But --

VI CE- CHAI RPERSON M LLER: These
resi dences.

MR JONES: It's zoned commercial. If the
back side is -- are you asking, is the alleyway al

resident? On the other side, yes. On our side it's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

239

all -- there is -- there's businesses, in fact,
there's i Maps, there's, you know --

VI CE- CHAl RPERSON M LLER:  Okay. Wiat |'m
asking |I guess is the whole little alley route that
t hey woul d have to go through to get to your property,
would it have to --

MR JONES: Onh, it would be business.

VI CE- CHAI RPERSON M LLER: It would be
busi ness.

MR. JONES: Just business. iMaps is right
on the end, and they would park right next to them
and that's a business. On the other side is an
education -- it used to be an ol d police station right
there, but it's a school and education center right
now. So on the left side of the alleyway it's
comerci al or governnent business. Let's put it that
way. And it's just a big -- | don't know if anybody
has seen it.

VI CE- CHAI RPERSON M LLER  So if it --

MR JONES: |If they parked on that --

VI CE- CHAl RPERSON M LLER: W're not
tal ki ng about di srupting any residents that --

MR. JONES: Absolutely not.

VI CE- CHAI RPERSON M LLER: -- are going

that way. What's the down side, then, of doing the
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deliveries through the alley?

MR JONES: The down side? Just the
length that the gentleman would have to carry his
food. If they had -- the down side? | don't see any.
| don't see any down side.

VI CE- CHAl RPERSON M LLER: Wl l, are you
saying it's -- because they couldn't get that close to
your property, so, therefore, it's that distance that

t hey woul d have to wheel fromthe --

MR.  JONES: Ri ght. It's probably one,
two, three -- it's three townhouses, four townhouses.
Vell, it's not really that far. It's like fromhere

to the wall.

VI CE- CHAI RPERSON M LLER  Ckay.

MR JONES: So, | nmean, it's not a
di stance at all.

VI CE- CHAI RPERSON M LLER:  And are those
busi nesses or residences?

MR. JONES: Where he would park it would
be a business. It would be i Maps, and then there's a
veterinarian, and then there's another business, and
then there would be the one rental wunit, and then
there's our place. So if they were to wheel out front
there would be one resident | guess that would be

af f ect ed.
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VI CE- CHAI RPERSON M LLER: Ckay. Thank

you.

MR JONES: You' re wel cone.

MR. BLANCHARD: Ms. M Iler, just toreturn
to Exhibit A2, this shows the zone boundary |i ne being
on the far side of the alley systemthat splits this
square. So the zone boundary line lies to the east of
this little 10-foot dog leg alley. |[If they use the
wi der alley to cone into the alley systemand park the
truck there, or even if they wheel with a handtruck
down the 10 foot to where our client's property is,
that would all be on the cormmercially zoned portion of
t he square.

VI CE- CHAI RPERSON M LLER:  Thank you

BOARD MEMBER ETHERLY: Just very qui ckly,
a couple of kind of operational questions. As you
i ndicate on the new plans, with regard to the front of
the building you will have two wal |l - mounted exterior
lights, fairly soft in terns of wattage.

Do you plan -- and as far as the signage
for the cafe, you're indicating at this point an
awni ng with a new nane. Do you have a sense of are --
t he rough outline of the awning, as it's shown now, is
that -- is that intended to be fairly representative

of what you're looking to do in terns of the size and
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ki nd of massing of the awni ng?

MR. JONES. |s that -- do you nean is that
going -- is that representative of how we feel ?

BOARD MEMBER ETHERLY: |Is that pretty nmuch
what you' re envi sioni ng now?

MR JONES: Yes.

BOARD MEMBER ETHERLY: GCkay. Wth respect

to as you indicate -- and, again, the pictures have
been very, very hel pful -- Banducci's, of course, has
sonme signage kind of on that front -- that kind of

front corner portion if you will.

MR. JONES: Correct.

BOARD MEMBER ETHERLY: And then, as you
nove further down, you have the veterinary clinic that
has a small --

MR. JONES: A snall awning.

BOARD MEMBER ETHERLY: -- awning itself.
At this point, there is another conmercial use as you
go further down --

MR. JONES: Correct.

BOARD MEMBER ETHERLY: -- 2nd, correct?
Any signage on the front of that?

MR,  JONES: They have a plaque, snall
pl aque, and then anot her one has a bl ack plaque, but

they don't have any large signs. | see what you're
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getting at, that we could definitely change that and
make it nore appealing, nore --

BOARD MEMBER ETHERLY: Ckay. And |
appreciate that. |'mjust kind of massaging it for
t he noment, so --

MR. JONES: Right.

BOARD MEMBER ETHERLY: -- I'1l use that
expression. Wth regard to the decking that you are
considering for the front, let nme just make sure |'m
clear there. You want to introduce sone deck seating
that would be at the front of the building, correct?

MR. JONES: Correct.

BOARD MEMBER ETHERLY: And that would sit
over -- as you walk into the property now, is there a

set of side stairs that take you down to that | ower

| evel ?

MR JONES: Yes.

BOARD MEMBER ETHERLY: Ckay. What's your
intention -- so how woul d a custoner access that deck
portion? | would cone out of the front door and --

MR JONES: W're going to put a new
bridge -- | nean, right now there's a wooden bri dge,

and we're going to change that and raise it and have
a wal kway directly fromthe street and then have it --

it will be all |evel. Right now it's a step down.
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There's no patio there right now W wll put a deck
over that, so it will be nore |like a patio.

BOARD MEMBER ETHERLY: So would you be
able to access the deck directly fromthe street, or
you woul d have to, you know, kind of enter into the
wal kway of the cafe and then turn to get onto t he deck
where the seating is there?

MR. JONES: OCh, | see what you're saying.
Directly fromthe street. He can --

BOARD MEMBER ETHERLY: Directly fromthe
street. You'd be able to walk right onto the --

MR. JONES: Right, yes.

BOARD MEMBER ETHERLY: kay. And then, in
terms of accessing what is currently now that |ower
portion of your property, the step down into kind of
t he English basenment portion --

MR. JONES: Right.

BOARD MEMBER ETHERLY: -- will you just
ki nd of block that off entirely, and so that won't be
an access point at all anynore for you?

MR JONES: Correct. Unless a fire code
comes and we have to put a flip-top or sonething like
t hat, yes.

BOARD MEMBER ETHERLY: Ckay. Under st ood.

Understood. And as you -- so for the -- so for the
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pl anners that are indicated that are at what woul d be
the front of the deck and railing, would you -- |
nmean, are those planners neant to prevent? Because
|"mjust trying to get a sense for traffic flow

MR. JONES:. They are neant to beautify and
to kind of just give a paraneter to the deck and
pati o.

BOARD MEMBER ETHERLY: Ckay. But a patron
woul d conceivably be able to walk in between them --

MR JONES: No.

BOARD MEMBER ETHERLY: -- to access the
deck.

MR JONES: No. Qur plan is to have an
18-inch high brick retaining wall. It would be a
pl anter, and then we'll put plants --

BOARD MEMBER ETHERLY: A straight kind of
si ngl e pi ece pl anner, but woul d have i ndi vi dual fl ower
pot pl acenent --

MR. JONES: Exactly.

BOARD MEMBER ETHERLY: -- by separation.

MR. JONES: Separation.

BOARD MEMBER ETHERLY: Ckay.

MR. JONES: Absolutely.

BOARD MEMBER ETHERLY: | just wanted to be

sure l'mclear internms of howyou're doingit. Soif
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| " mgoing to access the deck, | have to enter into the
property.

MR. JONES: You enter into the property,
either go inside or take a right, and then you go into
t he back.

BOARD MEMBER ETHERLY: To get to it.

MR JONES: Yes.

BOARD MEMBER ETHERLY: GCkay. But it's not
necessarily just straight off of the sidewalk.

MR JONES: No. No, sir.

BOARD NMEMBER ETHERLY: Got  you. And
again, the only |lighting elenents that you're
i ntroducing right noware the two that are affi xed on
your property under the awning, one by the door
itself, and one kind of in between the two -- the two
street-1evel w ndows.

MR JONES: Yes, sir.

BOARD MEMBER ETHERLY: Okay. Any plans
for any type of -- | won't hesitate to --

MR. JONES: A neon sign or --

BOARD MEMBER ETHERLY: Well, not so nuch
signage -- we've kind of touched that a little bit --
but anplified sound.

MR. JONES: OCh, absolutely not.

BOARD MEMBER ETHERLY: No sound of any
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type, no snmall speakers or anything to add anbi ence or
anything like that. Nothing in your plans for that?

MR JONES: No. No, sir.

BOARD MEMBER ETHERLY: kay. | think that
covers it for nme, Madam Chair. Thank you.

VI CE- CHAI RPERSON M LLER: Did you go to
Hi storic Preservation Review Board yet?

MR JONES: Pardon nme? Yes, we went to
the Historical Reservation Society, yes.

(Laughter.)

VI CE- CHAI RPERSON M LLER:  And di d you get

approval, or what --

MR,  JONES: | understand first we got
approval, and then later on they changed to no
position. For what reason, | don't know, but that's -

MR BLANCHARD: Ms. Mller, thisis not in
a historic district.

VI CE- CHAI RPERSON M LLER: It's not?

MR. BLANCHARD: It is not. Wat nmy client
is referring to is going to the Capitol Hill
Restorati on Society.

VI CE- CHAl RPERSON M LLER:  Ch, okay.

MR JONES: Sorry.

MR. BLANCHARD: He went to their Zoning
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Comm ttee neeting, which did approve the project.

VI CE- CHAl RPERSON M LLER  Ckay.

MVR. BLANCHARD: The full Capi t ol
Restoration Society decided not to take any position
due to sone -- | think we'll hear fromone of the ANC
Commi ssioners |later --

VI CE- CHAl RPERSON M LLER  Ckay.

MR. BLANCHARD: -- that has a concern, and
so that body decided not to take a position formally.

VI CE- CHAI RPERSON M LLER: That's why we
don't have anything in the file fromthem

MR. BLANCHARD: Correct.

VI CE- CHAl RPERSON M LLER  Ckay.

COWM SSI ONER TURNBULL: Thank you, Madam
Chai r.

Just following up on a couple of the
guestions that M. Etherly brought up, the basenent is
no | onger accessible fromthe first floor --

MR JONES: From the rear it wll be
accessi bl e.

COWM SSI ONER TURNBULL: >Fromthe rear of
t he buil di ng.

MR JONES: Yes, sir.

COWM SSI ONER TURNBULL: And you do stil

have fromthe dry storage area, there's a door going
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out, and then it looks like there's a trap door that

comes up in the decking in the front.

MR. JONES: That's just in case. | think
we -- possibly a fire code, so we'll keep a door
there, and then we'll have a trap door --

COWM SSI ONER TURNBULL:  Ckay.

MR JONES: -- in the front for that
reason.

COWMM SSI ONER TURNBULL: | guess the only
guestion would be the furniture on top of the trap
door . | f something did happen, if sonething was
there, can you still open up the trap door to get out?
Again, that's a fire code issue, but --

MR JONES: Right. W wll -- if we're
not, we will definitely be able to --

COWM SSI ONER TURNBULL:  Ckay.

MR. JONES: -- open that.

COW SSI ONER  TURNBULL : The new doors
t hough, that you're putting in, you can still cone out
of the store onto the deck, the new deck area from--

MR JONES: Yes, sir.

COWM SSI ONER TURNBULL:  Ckay.

MR JONES: Yes, sir.

COWMM SSI ONER TURNBULL: So getting back,

you can either go in on the side as you're coning in
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al ong the new planked area by the entrance, turn in

right, go straight, get your food, then cone out

ei ther --

MR. JONES: And then cone out hopefully
the other -- the other door.

COWM SSI ONER TURNBULL:  Ckay.

MR. JONES: So as not to bunp into --

COWMM SSI ONER TURNBULL: | guess the only
ot her question | had is that on your -- on the plan of
the rear of the building, it shows -- and | have a

feeling it's just a mstake on the draw ng, but
originally there was arches above the w ndow, either
jack arches or regular arch wi ndows on the existing

plan. On the new plan it sort of shows that they're

not there, although it shows that arch. |'massumni ng
that they really are still there, that you re not
t ouchi ng --

MR JONES: On the top floor?

COW SSI ONER TURNBULL:  Yes.

MR. JONES: No, we are not going to touch
that. So --

COWMM SSI ONER TURNBULL: So basical ly, the
facade stays the sane.

MR JONES: Yes, sir.

COWMM SSI ONER TURNBULL.: You' re painting
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it. You're putting in a new exit door fromthe first
floor with stairs com ng down, and t hen you' ve got the
door going in on the -- on that ground fl oor.

MR JONES: Yes, sir.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

MR JONES: You' re wel cone.

VI CE- CHAI RPERSON M LLER: Does that -- are
you finished with your presentation? | know we've
been aski ng you questions, but, | nean, except for the
closing later, is there any nore you want to add?

MR. BLANCHARD: No, |'mgoing to reserve
nmy conmments for closing.

VI CE- CHAI RPERSON M LLER: | s anybody here
from the ANC, then? Ch, would you cone forward,
pl ease? Two peopl e?

MR. RIVERA: (Inaudible coment from an
unm ked | ocation.)

VI CE- CHAI RPERSON M LLER: We can't hear
you, so you may as well conme forward and tell us on
t he m crophone.

MR RIVERA: For those who don't know ne,
Ant hony Rivera. This is in ny single nenber district.
The ANC - -

VI CE- CHAl RPERSON M LLER:  Could | just --

is the chairman al so here?
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MR RIVERA: Well, |I'm about to explain

t hat .

VI CE- CHAl RPERSON M LLER  Ckay. Good. o
ahead.

MR. RIVERA: The secretary is here. |I'm
not speaking for the ANC ri ght now.

VI CE- CHAI RPERSON M LLER:  Ckay.

MR. Rl VERA: I'm speaking as a single
menber district. Now, if the ANC wants to cone,
because they have the -- when we took a vote on this,

this went three-two-three, so it was a very close
vote, with one Conm ssioner --

VI CE- CHAl RPERSON M LLER  Ri ght.

MR. RIVERA: -- not present. So | do have
t esti nony. If she wants to give testinmony first,
speaking for the ANC that's fine, but --

VI CE- CHAl RPERSON M LLER  Ckay.

MR. Rl VERA: -- as a single nenber
district, | have testinony al so.

VI CE- CHAI RPERSON M LLER: Ckay. Fi ne.
Yes, we are going to want to hear fromyou. But as
far as the order goes, next would be --

MR. RI VERA: Ckay.

VI CE- CHAI RPERSON M LLER: -- t he

representative speaking on behalf of the ANC as a
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whol e.

MR RIVERA: That's fine.

M5. W RT: (I'naudi ble coment from an
unm ked | ocation.)

VI CE- CHAI RPERSON M LLER:  You have to cone
forward to say that.

MB. WRT: I am the abutting ANC
Conmmi ssi oner .

VI CE- CHAI RPERSON M LLER:  You can take a
pl ace at the table for a mnute. Could you give your
name and address?

M5. W RT: My nane is Karen Wrt. " m
ANC- 6C- 08.

VI CE- CHAl RPERSON M LLER: And  your
address?

M5. WRT: Address is 234 E Street, NE

VI CE- CHAI RPERSON M LLER:  Thank you

M5. WRT: |'mnot here as secretary. |'m
here in ny capacity to represent ny constituents. The
borderline runs right dowmn F Street. M. Rivera has
the north; | have the south. So as the abutting ANC
Commi ssi oner | have a voice in decisions of the entire
ANC, but I'mnot representing the entire ANC, just ny
own.

VI CE- CHAI RPERSON M LLER: Are you in a
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different ANC, or you're just --

M5. WRT: It's a single nenber, and he's
6C- 05.

VI CE- CHAl RPERSON M LLER:  Oh, okay. Fine.
| s anybody here, though, to speak on behalf of the
ANC?

MS. WRT: No.

VI CE- CHAI RPERSON M LLER: No. You're
going to speak on behalf of your single nenber
district --

M5. WRT: Right.

VI CE- CHAI RPERSON M LLER: -- each of you

M5. WRT: Right.

MR RIVERA: Wll, the project is in ny
singl e menber district.

VI CE- CHAI RPERSON M LLER: Ri ght . Ckay.
That's fine. W're goingtogoto Ofice of Planning.
You're not really -- the ANCis a party, as a whole is
a party and can cross exanine. But neither of you are
representing the ANC.

M5. WRT: That's right.

VI CE- CHAI RPERSON M LLER:  So, therefore,
as far as the procedure goes, I'mgoing to -- we're
goingtogoto Ofice of Planning next, and then we'l|

call on you. Thank you.
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BOARD MEMBER ETHERLY: So just to be

cl ear, Madam Chair, what we have is Exhibit 22, which
is the ANC report, and that's in the record. But
we'll take -- we'll have testinony from the two
i ndi vi dual Conmm ssioners in their SMD capacities.

VI CE- CHAI RPERSON M LLER:  Correct.

BOARD MEMBER ETHERLY: Excel | ent.

VI CE- CHAI RPERSON M LLER: And we don't
have anyone here to represent the ANC. However, |
t hink that at | east one of the ANC Comm ssioners, and
maybe both, m ght address sonme of the topics, but as
-- but not on behalf of the ANC as a whol e.

kay. Now that that's «clear, good
afternoon, M. Jackson.

MR JACKSON: Good afternoon, MadamChair,
and nenbers of the Board. My nane is Arthur Jackson.
I'"'m a planning -- 1'm sorry, developnment review
specialist for the District of Colunbia, Ofice of
Planning, and | wll give a brief sunmary of the
O fice of Planning report.

Essentially, | wishto stand onthe record
-- and you have the report before you. W find that
this application neets the standards under 733 of the
zoning regulations with regard to a speci al exception

for restaurant use. The applicant has net those
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standards, and has nade nodifications, requested --
generally nade the nodifications requested by the
Ofice of Planning, and we would repeat that our
recommendation is to approve, subject to the applicant
addressing the foll ow ng issues.

They have added notations to the plan
indicating that the trash bin enclosure had -- wll
have opaque gates, and that exterior lighting in the
front and rear of the building will not exceed 100
watts or 1,420 to 1,750 lunens, and it wll be
di rected downwar ds.

| make t he observation, however, that the
pl ans as presented show lights on the front that are
not -- are not directional, and don't show any lights
on the rear. So the applicant may wish to clarify
whet her and how they plan to provide the lighting
Again, there is not an issue with the lights on the
front in that they're across froman office use.

And | think, you know, at 100 watts that
shoul d not be much of a problem But if they do plan
to provide lights on the rear of the building, it
probably woul d be useful to show those lights on the
pl an and actual | y showthemdirected downward, because
the property that wll be inpacted will be the

residential uses across the alley.
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And with regard to increasing the
frequency to service to three times weekly, the
applicant has concurred with that.

And clarifying the nunber of enployees,
and explain their transportation policy. The
applicant has concurred with that.

And explaining how deliveries wll be
conducted w thout blocking 2nd Street, we also
contacted Departnent of Transportation to get sone
clarification about what t he Depart ment of
Transportation's position was. However, we were
actually trying to contact the wong party.

W found out today that they have --
they're dealing with two other people in the office,
and I will try towrk with the applicant to see if we
can get something in witing fromthe Departnent of
Transportation as early as possible.

But it does sound |ike they have made a
significant effort toward that end of getting --
finding a solution that has the |east inpact on the
comunity, and | woul d encourage them if possible, to
get that |oading zone on F Street, just thinking of
t he general benefit that would be to the overall strip
with regard to commercial uses to the south, to the

north, along the east side of 2nd Street.
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So with that, the Ofice of Planning
continues to recomrend approval pending a resolution
of the issue with regard to deliveries.

That concl udes the Ofice of Planning's --
my summary of the O fice of Planning report, and we
are still available to answer questions.

BOARD MEMBER ETHERLY: Thank you very
much, Madam Chair. Thank you, M. Jackson, for your
report. As always, very, very well done.

Per haps t he el ephant in the roomis -- and
inan earlier case | used this phrase, kind of sphere
of influence. The applicant has done very well to
highlight, if you wll, kind of the lines of
demarcation as it relates to the CG2-A versus the R4
zone here. And, clearly, we're in a comrercially
zoned parcel here.

There wi I | probably, | anticipate, be sone
significant concerns that will flowthrough what we'l|
hear from our SMD nenbers who are here about the
i npact on the few residential uses that exist on 2nd
Street. But then, of course, as you nove towards --
as you nove along F Street, you're into heavily
residential conponents.

This m ght be a | arger 500-foot overview

guestion and a very open-ended one, and perhaps one
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not appropriate for the office to get into. But I'll
kind of invite some conversation.

|s there concern, as the Board | ooks at
this issue, of kind of adverse inpacts here? | think
your report is very clear, but | just wanted to be

sure we kind of talk a little bit about it on the

record. |s there a concern about -- custoner parking
you See as a hon-issue. The office is very
confortabl e that the customer experience will be one

that's going to be derived primarily fromthe existing
office population that's in the vicinity of this
property, correct?

MR, JACKSON: Based on the applicant's
estimation about what their marketing strategy is.
It's really to take advant age of the nmj or busi nesses
that are across the street that have hundreds of
enpl oyees and try to nmaxim ze that opportunity during
the day, during the weekday. And then, to take
opportunities of theincreasingresidential popul ation
that occurs to the west and possibly to the north, and
that they would take advantage of their location in
t he eveni ngs or on the weekends.

The observation the applicant nmade was
that even to the extent of using a bicycle to extend

the range, there is the possibility that they could
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ei ther extend their service area, such that they would
service other buildings and facilities that were in
the range of a bicycle -- assuming that they had cold
food or food that could keep -- be kept warm for a
short period of tinme.

So there was no indication from the
applicant that they really were | ooking for -- to make
this a destination restaurant where people woul d cone
drive to, but people would take advantage of because
of the conveni ence and anenity.

BOARD MEMBER ETHERLY: kay. And aside
from the comrent about the thrice weekly trash
conmponent, as far as what you've seen with regard to
lighting, and of course again the comment regarding
any kind of treatment on the rear of the property, no
maj or concerns?

And | guess maybe let ne just fine tune
it. The issue of awning -- awni ng doesn't necessarily
-- as we currently have it, it appears to be in -- and
| was kind of hinting towards, yes, it's alittle --
it"'s alittle on the large side.

MR JACKSON. Correct.

BOARD MEMBER ETHERLY: Again, it's a
cormercially zoned area. So there is sone

appropri ateness there, but at the sane time there is
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kind of a residential kind of sensibility to the
design treatnent of much of that bl ock

So any concerns from the Ofice of
Pl anni ng standpoi nt about size of awni ng or treatnent
as it relates to signage for the property? You didn't
suggest any conditions in that regard, but | just
wanted to invite sone conment on that.

MR, JACKSON: Vell, | believe in the
original proposal there was a sign there, but not an
awning. That is to say, there was a -- nore of a --
it appeared to be a wooden sl at that crossed over both
wi ndows that had the nanme on it, which would be
simlar to the building on the corner.

| f the Conmi ssion thought that it woul d be

appropriate to specify the type of signage that's

there, | think that would be nore than warranted. M
only thought would be that the -- one of the
advantages of an awning is that it also -- well,

strike that thought.

| think it would not be inappropriate to
consider having sonme other signage that would be
simlar to what's already on the buildings in the
area, which is all flush. There is the seal, there
are plaques, there is a flat circular seal on the

corner, and if you think that's the appropriate notif
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to have along the street frontage, thereis -- | don't
think that would be inconsistent with the thought of
maki ng the area nore consistent with regard to future
devel opnent s.

BOARD MEMBER ETHERLY: Okay. And then
| ast question -- thank you, MadamChair -- with regard
to the issue of the rear of the property, you heard
some |lengthy discussion, | think on the part of ny
coll eagues and | in terns of trying to understand that
net work of alleys and ki nd of the novenent piece based
on -- | take it you had an opportunity to visit the
site.

MR JACKSON:. Yes.

BOARD MEMBER ETHERLY: And you had an
opportunity to visit, of course, the rear of the site.

MR JACKSON:. Yes.

BOARD MEMBER ETHERLY: Wth respect to
that rear alley space, there weren't any nmgjor
concerns that appeared to arise out of your report
regarding the rear there, but | think we were trying
to get a sense here on the Board as to -- | nean, the
space | ooks expansive fromthe photographs.

I nmean, it | ooks big enough to
accommodat e, you know, sone activity back there, but

obviously the objective is not to nmax it out. Just
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because you' ve got the space there doesn't necessarily

nmean we need to use it in that regard, but | just
wanted to -- is the Ofice of Planning confortable
with -- or are there any conditions that you think

would be in order to ensure that the appropriate
novenment through that back alley systemis done in
such a way that you're not going to have a l|ot of
spill out delivery traffic or comercial traffic
com ng towards the residentially zoned portion of this
area? And | think that's the big concern here -- what
are going to be the spill over inpacts that wll
i npact that very adjacent residential conponent.

MR. JACKSON: Fromour observations inthe
-- well, first of all, | would suggest we go to the

attachnment in the Ofice of Planning report, which is

the color aerial. Hopefully yours are in color. But
if you look at the aerial, we've gone -- our nap
actually shows in beige and fuschia | guess -- well,
a darker color -- the outline of the properties inthe

area. You can see through there the outlines of the
bui | di ngs.

And note that |ooking at the first
i ndication of a one row -- one famly row dwelling,
which is actually an office, behind that row dwel |l i ng

you see cars that are parked. \What we noticed was
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t hat even though there are -- you wouldn't notice it.
What you see when you go up -- back there is that
peopl e are parking tandem-- tandenmly in all the lots
behi nd t he buil di ngs.

So they're using it as parking for -- and
you can see -- you can see the end of the building
here, and then you can see a parking lot -- car parked
there. | thought it was odd when | saw that, but what

people are actually doing is parking on their own

property. It's just the property -- the entire area
is paved, so they're just lining up behind their
bui | di ngs.

So there is not a lot of roomto maneuver

a large truck to the rear of the building. However,

what the applicant is indicatingis true. |If you | ook
up at the top of the -- at the residential condo
conversion, you can see how the alley -- how the

private property drops off, and it gets nuch w der.
I n concept, it would appear -- and it does al so appear
that the lots -- the residential lots along that
street are getting service fromthe rear with regard

to trash pickup

So trash pickup can be done. It appears
to be doing -- be done now. The question is -- the
nmechanics really cones in with deliveries. | think
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t he applicant seens to be willing to accept and assune
their -- it seens they were wlling to accept
tenporarily parking a building -- atruck in the w der
area of the alley as it comes off of 2nd Street, and
delivering -- noving their wares maybe 40 feet to the
alley and 40 feet down.

What we would hope to see is sonething
that' s nore conveni ent, whi ch woul d be along F Street.
But I'm really deferring to Departnent of
Transportation to cone up with a solution that really
addresses the needs both now and in the future, in
that they are nore famliar with the area and
obviously are taking this to heart and giving it due
del i berati on.

So | think any conditions -- | would
suggest any conditions that we put on the applicant
with regard to providing service for the [ oading
aspect woul d be based on what ever recommendati on camne
out of Departnment of Transportation or any nunber of
options that came out of the Departnment of
Transportation.

But going back to the point about the
lighting, my only suggestion there is even if you're
not sure -- if the applicant is not sure what they

want to do now, or if it's going to be -- even need to
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light the rear of the property, | suggest that they
put that -- whatever specification they want, pose
that now, get it approved by the BZA, so that that
issue is covered, it doesn't conme back to bother them
and creation friction with the community in the |ong
term And that's the same way, |'d say, with any of
the conditions that you want to present.

But, again, with regard to circul ation of
-- for deliveries, | think that's an issue that
Depart ment of Transportation coul d actually deal with.
Wth service for collection, | think that's sonething
t hat can be easily addressed, because it's bei ng done
now.

BOARD MEMBER ETHERLY: GCkay. Wth respect
to lighting in the rear, by l|ooking at sonme of the
phot ographi ¢ evi dence, it does not appear that there
is any street -- kind of, shall we say, rmunicipally
provi ded street lighting in the rear. To the best of
your recollection, do you recall any type of city
provided lighting at the rear?

MR. JACKSON. | think that pole --

BOARD MEMBER ETHERLY: | see what appears
to maybe be a power or a tel ephone pole.

MR JACKSON: Well, look at the bottom

phot ogr aph. Look at the top of the pole. There
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appears to be sonet hing com ng out fromit that could
be a |ight.

BOARD MEMBER ETHERLY: Ckay.

MR,  JACKSON: I'"'m tal king about the
t el ephone pole right behind --

MR JONES: Can | answer?

BOARD MEMBER ETHERLY: Certainly.

MR JONES: | believeinthe mddle of the
parking lot there is a light. There's a big light
back there.

BOARD MEMBER ETHERLY: Ckay. Al right.

MR. JONES: During the night hours.

BOARD MEMBER ETHERLY: (Okay. Excellent.
Com ng back to you, M. Jackson, the red building
that's at rear with the green awni ng does have sone - -
what appears to be sone lighting at the rear under
t hat awni ng. In terns of the overall |lighting
condition, and of course you probably weren't
trai psi ng around, you know, at 11:00 or 12: 00 at ni ght
-- and if you are, | nean, you know, | applaud your
sticktuitiveness. But presunm ng you were there during
t he day --

MR JACKSON:. Yes.

BOARD MEMBER ETHERLY: -- do you have a

recol | ecti on about what ot her buil dings were doing in
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terms of treatnent back there?

MR. JACKSON. Again, the building -- the
red brick building had sone Iighting behind it. There
was some |ighting behind the restaurant, but noted the
restaurant had sonme exterior refrigerators --

BOARD MEMBER ETHERLY: Ckay.

MR. JACKSON: -- that extended -- appeared
to extend all the way back to the rear property |ine.
So | think that lighting may have just been for -- so
people could actually find their way to the
refrigerators.

BOARD MEMBER ETHERLY: Ckay.

MR. JACKSON: | saw the street Iight that
was in the parking lot, but I was not aware of any
other lighting that was visible on -- at least in the
houses that were in the vicinity, in ny view, or in
the buildings onthe end. | didn't -- | wasn't aware
of any other 1ighting.

BOARD MEMBER ETHERLY: Okay. Thank you

very much

Thank you, Madam Chair.

VI CE- CHAl RPERSON M LLER:  Coul d you j ust
explain the rationale for -- or the inportance of

havi ng an opaque gate that you asked themto have?

MR. JACKSON. That's a requirenment of the
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zoni ng regul ati ons.

VI CE- CHAl RPERSON M LLER:  Ch, okay.

MR,  JACKSON: Ri ght . And what | was
i ndi cating was t he applicant's position statenent said
that it was, but it wasn't noted on the plans. Al |
want to do is to make sure that everything is
consistent in that if the -- because, of course, when
this goes for permt what will probably happen is that
they will pay nore attention to the plans than they
will the applicant's statenent.

So | wanted to nake sure that all of the
notes and details that were indicated in the statenent
were included effectively on the plans. Ergo, if
you' re goi ng to have an opaque gate, just indicate it.

VI CE- CHAl RPERSON M LLER: Did you have a
chance to | ook at the revised plans that were given to
us today?

MR. JACKSON: Yes. And, again, | noted
that the lights were not indicated as such. Again, if
you want to just say the rear property, that's fine,
because, again, 100-watt lights in the front probably
woul dn't be that much of an issue. And they did note
t he new wooden gates -- new wooden fence and gates
woul d be opaque, and that appears sufficient.

VI CE- CHAl RPERSON M LLER: So what's
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| acking on the plans, in your opinion, is the -- is
the lighting plan for the rear?

MR. JACKSON. |If they're going to provide
lighting in the rear, they should showit, and then --
and specifically note that -- the lunens. Ch, okay.
So, in essence, the front lights -- it's -- they
i ndicate 100 watts and 1,750 |unens. They should --
if they're going to have lights in the rear, they
shoul d have the sane notation.

VI CE- CHAI RPERSON M LLER: Al so, can you
just address why three -- trash pickup three tines a
week is appropriate?

MR.  JACKSON: Yes. They originally
proposed twi ce a week. W recomrended three tines if
they' re going to be open seven days a week. That will

be Monday, Wdnesday, and Fri day. So that they go

into the weekend with -- and have -- assum ng there's
a |ower capacity, they would still be -- when they
fill the trash -- the dunpsters up, they could be --
have a -- start fresh on Monday.

VI CE- CHAl RPERSON M LLER:  And when do you
t hi nk we coul d antici pate seeing a report fromDDOT on
t he delivery?

MR JACKSON: Well, not -- | would not be

willing to represent ny sister agency. Wat | can do
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is, with the applicant's permssion, | would try to e-
mail the two persons in DDOT that are |ooking at this
issue, indicate -- and if | could, indicate the BZA's
interest in getting their active participation in
ternms of suggestions, and asking themto get back in
touch with the BZA or the Ofice of Zoning as soon as
possible with their conments.

VI CE- CHAl RPERSON M LLER:  And it woul d be
preferable if it was in witing.

MR JACKSON: Yes, yes, yes.

VI CE- CHAI RPERSON M LLER:  Yes.

MR. JACKSON. Absol utely.

VI CE- CHAl RPERSON M LLER: Ckay. Because
| think that that just seens to be |ike the one issue
so far that's hanging out there that's inportant, and
it would hold this up sonewhat.

MR. JACKSON: | will encourage themto get
back and respond to us as soon as possible. But ,

again, it seens as if they net with them |l ast week.

| would -- | would give them at |east three weeks
given the sumrer -- for themto get back with a final
response.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

Does the applicant -- any other Board
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guestions?

(No response.)

Does the applicant have any cross
exam nation for the Ofice of Planning?

MR. BLANCHARD: M. -- I'msorry, yes, |
do. Just two quick questions.

Wuld you say that the intent of the
standards for a fast food restaurant with regard to

why the gate is opaque is nerely to be a screening

devi ce?

MR JACKSON: Yes.

MR.  BLANCHARD: Ckay. That's all ny
Cross.

VI CE- CHAI RPERSON M LLER: Thank you
Ckay. Then, that brings us to -- |'m sorry. M.

Turnbul | has a question.

COWM SSI ONER TURNBULL: | think the only
clarification on M. Jackson's comment on the |ight
for the rear and the 100-watt lunens is that it should
be downward directional

MR JACKSON: That's correct.

VI CE- CHAl RPERSON M LLER: Actual ly, | have
a question for the applicant. Do you anticipate
deliveries or catering in any way? | think it was

nmenti oned, a bicyclist, and so | just kind of want to
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clarify where you are on that.

MR.  JONES: | deal Iy, you know, | ooking
forward, | would like at sone point to be able to
cater or delivery, yes.

VI CE- CHAl RPERSON M LLER: And you have
t hat one parking spot in the back. |Is that what woul d
be used for the enpl oyee who woul d need to deliver?

MR JONES: Yes, mm'am

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

Ckay. So at this point in the proceedi ng
we're at the ANC And would the two of you cone
forward, the two ANC Conmi ssioners? | want to reflect
that we do have in the record a report from ANC 6C
dat ed June 20, 2006. It's Exhibit Nunber 22. It says
t hat t he Conmmi ssi oners voted to oppose the application
based on the citizen testinmony which focused on the
negative effect of a fast food on the quality of life
of the nei ghborhood.

The vote was t hree Commi ssi oners opposed,
two in favor, and two abstentions. And this ANC is
made up of nine Conm ssioners, according to this
report, and there was a quorumthere of seven.

It looks like it nmeets the great weight

requirenents for us to give it great weight. | just
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want to say what that neans is that we woul d address
the issues of concern that are raised in this ANC
report, that being, one, although the block is zoned
C-2-A, rowhouses adjacent to this |location are used
for residential living with occupied residential
rental dwelling at both 603 and 607 2nd Street, and
the first hone on the 200 bl ock of F Street, |ess than
10 feet away.

Two, the negative inpact on property
val ues of nearby hones. Three, the inappropriateness
of signage, lights, and trash generated by a fast food
establishment in a residential conmunity. Four ,
i nadequate parking for enployees of the proposed
establishnent. And, five, the narrow nature of 2nd
Street, which would not accommobdate curb parking of
custoners or doubl e parking of delivery trucks.

And what | woul d say i s when we -- when we
deli berate we will address these issues. W don't
necessarily need to address every issue that's raised
by a person who cones to testify. But if the ANC
follows the protocols for getting grant -- being
granted great weight, such as having their neeting
publicly noticed, having a quorum and voting on it,
we Wi | | address their issues in our deliberation. But

we're not at our deliberation yet, so that -- that's
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where the ANC report is.

Who wants to go first between the two of
you?

MR RIVERA: Well, this falls within ny
SMD. My nane is Anthony Rivera.

VI CE- CHAI RPERSON M LLER: Ckay. And |
al so -- and what's your nane again? Because | just
want to throw out a question to both of you al so.

M5. WRT: It's Karen Wrt, WI-R-T.

VI CE- CHAI RPERSON M LLER: Ckay. Bef ore
you get into the substance, |'m wondering what -- if
you know what the bylaws are of your ANC where -- in
this case this report doesn't represent a majority of
the Comm ssion, but it represents a ngjority on the
vot e. Do you have any bylaws that address the
significance of that?

M5. WRT: It's the majority vote in our
byl aws.

VI CE- CHAI RPERSON M LLER: So it not
necessarily has to be a majority of the Comn ssion.
Ckay. Thank you.

MR RIVERA: M turn?

VI CE- CHAl RPERSON M LLER:  Yes, go ahead.

MR. RIVERA: kay. You took part of ny

openi ng st atenent.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

276
VI CE- CHAI RPERSON M LLER: No, you may

el aborate on it if you'd |ike.
MR RIVERA: Well, to go on, we did have

a neeting on June 14th, and the vote was to not

recommend -- to oppose this application for a speci al
exception and the BZA application. The vote was
three-two-three -- okay. Vell, the bottomline is

one-third of the people want to oppose it. The other
third either abstained or voted no. | actually voted
no -- | mean, no to rejecting -- I'min favor of it.

The reason why is that for the last three
or four years within ny SVMD there has been a -- sort
of a novenent to stop new businesses, especially
restaurants, comng on the 8th Street corridor. W
have the Blinpies restaurant serving -- everybody
knows about the C ucky Chicken. Then we have Taste of
Jamai ca. Those type of issues have been coming up in
my SMD on a constant basis, and | look forward to
probably dealing with a couple nore.

But there's a novenent to stop restaurants
without really vetting them out to see if they're
going to actually hurt the community. Yes, you can
have a | ot of people cone up and say, "Ch, it's going
to hurt nme, it's going to hurt me," but you have a

restaurant two doors down doing the sane thing. Al
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it is is another choice. The restaurant that they're
opening is just another choice to have sonething
different.

So I'll go on to say, being pro business
and pro community, when they zoned the area C 2-A --
how many years ago -- the intention was is for small
busi ness, for soneone that wanted to have a snal
business in certain areas. W have 3rd Street, we
have 2nd Street that are zoned with that conmerci al
zoni ng.

And what is happening now is that the
smal | busi nesses, the Mom and Pop busi nesses aren't
there, and they're selling out, because you will see
a couple of BZA applications cone before you in the
future. Like between G and the bridge they want to
tear down all of those homes and put up big high
rises.

Between Parker and K, they want to
assenbl e bl ocks. And all the areas that are zoned C
2-A, they want to push up the zoning and buil ding big
buildings. Sony -- ny thingis that | would like to
stick as far as a nmaster plan, allow a snmall business
to cone in, Momand Pop busi nesses to cone in, and t he
comunity support them use their services, rather

t han havi ng these big nonstrosities of buildings that
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t he devel opers want to have happen in our conmunity
ri ght now.

So with that said, | amin favor of this
smal | business that will bring revenue to the District
of Col unbia. Thank you.

VI CE- CHAl RPERSON M LLER:  Thank you. And
| want to ask you, you know, our regulations are
witten not the greatest inthis with respect to fast
food restaurants inthat it captures so nany different
types of restaurants. And | think that you brought up
a di fference between a chain restaurant being there --
| don't want to nention any names -- versus a Mom and
Pop type of operation.

MR. Rl VERA: Ri ght . And |I'm aware of
that, and |'ve been trying to figure out -- 1've
talked to M. Cruise and a couple of other people.
|"ve been trying to figure out ways to -- well, you
know, how to get sonething changed around here,
because it's a l ot of things that needs to be changed.
But | don't know exactly what we do, except for have
these fornms and allow this body to, you know, make a
decision that's best for the comunity and the
| andowner that is applying.

VI CE- CHAI RPERSON M LLER: | can see that

you can see the difference. And you're representing
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your single nenber district, so | assune that there
are many ot hers who m ght enbrace a Mom and Pop type
of business as opposed to a chain.

MR RIVERA: That's correct. \What |'ve
seen fromthe i medi at e nei ghbors in the refl ective of
the neeting is that a | ot of people are opposed of --
opposed to it. | told you it's a novenent, you know,
that, hey, we don't want any restaurants to cone.

VI CE- CHAl RPERSON M LLER  Ri ght.

MR RIVERA: And that is -- | think is
done out of ignorance, not |ooking at the whole
picture, and not really investigating to find out
what's actually going to be put there. Now, if you
said, "lI'mgoing to put a McDonal d's there, McDonal d's

Express, " of course |'lIl be here with 50 ot her people
sayi ng, "No, we don't want a McDonal d's Express."

But a smal |l cafe where you can go and have
a sandwi ch and sit down and play on your conputer, or
what ever peopl e do now, i s what our community needs --
a wal k-up restaurant that you -- cafe that you can --
that's affordable. Al the ones on Mass Avenue, you
know, you have to nake reservations and you spend a
| ot of nmoney. | mean, this place woul d probably be an

affordable little cafe that coll ege students can cone

to and whoever that have budget constraints rather
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than sitting down and spending $75, $80.

Thank you.

VI CE- CHAl RPERSON M LLER:  Thank you very
much.

BOARD MEMBER ETHERLY: Thank you very
much, Madam Chair.

Thank you, Comm ssioner Rivera, for your
testi nony and your conmments. By virtue of your role,
and al so by virtue of the fact that you' re a resident
in the conmunity, you're going to bring an extensive
anount of experience to this. You ve heard a |ot of
guestions about kind of the back alley and talKking
about traffic, tal king about pedestriantrafficthat's
generated by virtue of the application, should it be
appr oved.

| wanted to get the benefit of your
t hought s on ki nd of the back alley, because | think --
you know, of course in additionto the | arger question
of inpacts, again, clearly it's a conmercially zoned
area, so the question about it being an appropriate
operation or functionthereis pretty much al nost ki nd
of a non-starter. It's a comrercially zoned area
But its proximty to a residentially zoned community
does present some questions that perhaps need to be,

you know, at | east explored.
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What ' s your sense about that back all ey as
it relates to tal ki ng about --

MR RIVERA: Well, | can -- | can address
this very clearly fromny experience. | have people
in my famly that were in the restaurant business
al so, a small restaurant business. Plus, | watch all
t he businesses that are in the corridor on how they
oper at e. Actually, not to be -- discredit the
applicant, |1 don't think that they're going to have
that many deliveri es.

A lot of tines people that own snall
restaurants like this, they have trucks, and they go
to the farner's market and they restock theirselves.
And that's what |'ve seen by nmy experience of wal ki ng
around. | don't see themgetting a truck every day
full of food and --

BOARD MEMBER ETHERLY: Ckay.

MR RIVERA: -- coming in there. | see
maybe one or two big deliveries. The rest of it wll
be, hey, we ran out of Coke, and you go up here to
Fl ori da Avenue and you get the Coke, because that's
how every other business operates around there, you
know.

So, | nean, if you don't have a four by

four or a pickup, go get one, because that's what's
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goi ng to happen.

(Laughter.)

You're going to -- as your need cones,
because your store space is limted, you can't wait
for -- if you're not getting Cokes until Friday, you
can't wait for it. You go and get the Coke.

BOARD MEMBER ETHERLY: Ckay.

MR. RIVERA: And that's what |'ve seen by
all the business -- the small restaurants on how t hey
operate. Now, the nore elaborate restaurants, yes,
t hey do deliver, because they have specialty itens and
there's special bread or this stuff like that. |'m
just -- this is what |'ve seen in the conmunity on how
it's operating.

BOARD MEMBER ETHERLY: Ckay.

MR. RIVERA: The smaller, |ess expensive
pl aces, they usually go and get their own food pretty
of t en.

BOARD MEMBER ETHERLY: Ckay.

MR RIVERA: More than -- but to answer
your question, with regard to the alley, which I'm
famliar with, if a truck came and nade a delivery, |
don't see that it's a long way for them to go to
deliver. | nmean, as | ong as soneone out of their shop

came and hel ped the guy, | see they're in and out of
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there I guess five mnutes, you know, tops, sign the
paper, sign the bill, and keep noving.

BOARD MEMBER ETHERLY: And based on your
experience as the Conm ssioner for this SMD, you're
not hearing presently -- not necessarily related to
the applicant, of course, but just presently you're
not necessarily hearing concerns about a bottl eneck of
traffic or activity back there or it's close to the
tipping point and -- because | think part of the
guestion is, if this project were approved, does it
push it over sone tipping point? Does it push it over
the edge and all of a sudden it's just out of control
back there?

MR RIVERA: Well, I'mgoing to be frank
with you. | don't thinkthislittle snmall restaurant,
| nmean, is going to be a tipping point.

BOARD MEMBER ETHERLY: Ckay.

MR. RIVERA: O course, |'ve heard every
story. You know, yes, it is, and you' re going to have
trash in front of my house, and they said that about
Cl ucky Chicken. | went there, and t hey had everything
nicely clean and everything. Oh, well, there's
chi cken bones all over the place. People say anyt hing
when they don't want change.

Now, what the bottleneck is are these big
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nonstrosities of the buildings that are being built --
that are going to have thousands of people. That's
when the bottleneck cones in, not the way the
comunity i s now.

The community -- the bottleneck cones in
when we go fromthe C 2-A zoning, going up and gi vi ng
t hese guys 11, 12 stories. Now that's when we're
going to get a bottl eneck.

BOARD MEMBER ETHERLY: Ckay.

MR. RIVERA: That's when we're going to be
-- and if we don't enforce, when they cone before you
guys maki ng sure t hey have enough par ki ng, maki ng sure
t hey have enough | oading dock space, nmking sure
t here's enough visitor parking. So if you have a 200-
unit building, or a 500-unit building, 50 people get
guests for the weekend, now that's going to be the
bottl eneck. But one little, small restaurant | don't
think --

BOARD MEMBER ETHERLY: Ckay.

MR RIVERA: -- a cafe is going to be an
i ssue for this community that is grow ng by | eaps and
bounds, and it has nore projects on the table, |
bel i eve ny SMD does, than a | ot of other areas in the
city.

BOARD MEMBER ETHERLY: (Okay. Excellent.
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| appreciate --

MR. RIVERA: Residential projects.

BOARD MEMBER ETHERLY: Terrific. And 'l
just note, as Conmissioner Wrt enters into her
testinmony at the appropriate time, | would -- | would
definitely invite simlar feedback or thoughts on
t hose sane questions as well.

Thank you, Madam Chair.

Thank you, sir.

VI CE- CHAl RPERSON M LLER: Any ot her
guestions from Board nenbers? Thank you. That was
very hel pful

M5. W RT: Ckay. Again, to repeat, ny
name is Karen Wrt. |'m ANC 6C- 08 Comm ssi oner, and

| have the constituents to the south of F Street.

|"ve lived at 234 E Street for 30 years. | noved in
in 1976, and this is my 30th year. | just realized
that the other day. | know nmany of the people on

F Street. They're nmy nei ghbors, and so on.

When | first heard of this project --
well, first of all, 1'd like to clarify the
term nol ogy here. This is an application for a fast
food, not a restaurant, not a cafe, but a fast food.
| hear the word "restaurant” used all too often here.

The constituents | have talked to -- and
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| don't know whether M. Rivera has or not, but I
doubt it because everyone | talked to had not heard
about it until they head from ne.

| put out flyers. The mpjority of them
felt that the fast food was inappropriate for this
buffer zone. \What | was hearing was the volunme of
traffic, the congestion, the noise, the light, the
odors, the hours of operation. | personally spoke to
t he people on either side of 605 -- they are renters
-- they were not pleased to have neon or any kind of
lights, and the hours of this operation in their
proximty.

These are joi ned rowhouses. There i s not
even an inch of space between one building and the
next. That's how cl ose they are.

As for the rear of the building, | went
back and nmeasured from the outer fence, which nmarks
t he boundary of 605, to the next building, the first
residential building on 2nd Street. | thinkit's 202,
201 -- 202. And there's 10 feet. Ten feet. Now, if
their trash cans are there, that's 10 feet away from
the rear entrance of that -- of that residence.

There is al so a zip car arrangenent there
behi nd Banducci's. It's a very congested area, but |

think if I were living in that residence 10 feet away
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fromtrash cans day and ni ght, you know, that's not a
service to the community.

After | put the flyers out, which was
probably late May, one evening | went out and put
flyers out, | was talking to people. Peopl e were
amazed and astoni shed about this. | got e-nmils from
12 famlies. | didn't bring them today, but | can
certainly supply themif you' d Iike them

| got three or four phone calls. | made
not es on the phone calls.

At the ANC neeting on June -- what was it?
14t h, there nust have been 12, 15 people there that
were opposed to this project, and of those | think
maybe seven or ei ght spoke. | don't have the m nutes
in front of me, but they were all opposed. | didn't
hear in ny wanderings or my talkings with people in --
at the neeting | heard not one positive statenent from
the people directly affected on the 200 bl ock of F,
whi ch are my main concern

O her community groups are al so opposed to
this. | understand SPNA is opposed, probably is a
letter in your file. ANC-6Cis opposed. CHRS, there
was sonme nention about their vote, that they
supported, and then -- | guess at the cormittee | evel,

and then later they changed their position to no
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posi tion.

| did speak with Gary Peterson, who |
believe is the chair of their Zoning Commttee, who
told me that the nenbers wanted -- were uneasy about
it, and they were going to suggest a three-year trial
period for this establishment. And | don't know that
that's doable, but there was sonme concern in that
group as well.

Lastly, and sonme of ny constituents are
here -- | hope they have a chance to speak. But
| astly, | was concerned today that | heard sone thi ngs
that did not come before the ANC. The new plans --

some of the things in the new plans discussed today

never came before the ANC -- lighting, the specifics
of lighting were not discussed, the specifics of
delivery were not discussed, loading zone was

certainly not discussed. The awning, no pictures of
awni ng, no characterizations of awnings.

And | feel that's a disservice to the ANC
At very least they should conme back to the ANC with
the full new plans and air it again, but that's up to
you folks. But | just feel it's unfair to ANCto cone
up with a new plan and not to share it with the ANC

| "' mnot voting nmy personal opinion, as M.

Ri vera does. I"m voting with my constituents, and
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they are against this, and that's what | wanted to
bring to you today.

Thank you.

VI CE- CHAI RPERSON M LLER: Thank you. I
just wanted to discuss this just a little bit with
you. | know that you took of fense or whatever at the
use of the word "restaurant” instead of fast food.
And | just want to |l et you know that the reason that
can happen here is the way our regulations are
witten, actually fast food is defined as a part -- as
a type of restaurant, so the --

M5. WRT: |'maware of the regul ations.

VI CE- CHAI RPERSON M LLER: Ckay. So |
don't think that it's inappropriate to -- for anyone
to talk about this as a restaurant. |It's just what
type of restaurant.

But | wanted to ask you, would you be
opposed to a restaurant that wasn't a fast food
restaurant?

M5. WRT: | would have to check with ny
constituents, but there was one person -- | think
she's in the room-- who suggested that a restaurant
m ght be acceptable. I1t's the volune of traffic, it's
the trash that a fast food generates that's

obj ectionabl e to many peopl e.
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VI CE- CHAI RPERSON M LLER:  And what' s your

frame of reference when you imagi ne the vol unme of --
what was it, the volume of traffic and the --

M5. WRT: The foot traffic.

VI CE- CHAI RPERSON M LLER: -- the trash
t hat' s generat ed.

M5. WRT: The foot traffic to and from
the facility.

VI CE- CHAI RPERSON M LLER:  Yes.

M5. WRT: Well, you know, | live a bl ock
away fromuUnion Station, and | have trash dunped in ny
front sidewal k from people going to and from Union
Station, and that's two bl ocks away. So | can i magi ne
what people on F Street are going to experience when
there's a fast food right around the corner.

Peopl e have a sandw ch, they wal k away
with it, they throw the trash down, it's inevitable.
It's everywhere. |It's the fast food that we object
to.

VI CE- CHAl RPERSON M LLER: Ckay. So it's
t he di sposabl e nature of the product that you --

M5. WRT: Right.

VI CE- CHAI RPERSON M LLER: -- are worried
is going tocreate trash? Ckay. And | wasn't exactly

cl ear where your constituents [ive with respect to the
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property.

M5. WRT: Ckay. The borderline between
6C-05 to the north and 6C- 08, which is mne, to the
south --

VI CE- CHAl RPERSON M LLER  Ckay.

M5. WRT: -- runs right down the mddle
of F Street.

VI CE- CHAI RPERSON M LLER: F Street?

M5. WRT: F as in Frank. So | have the
constituents on the south side of the street. And M.
Rivera has the constituents on the north side. So
this restaurant -- or this fast food, sorry, is just
half a block away from ny borderline. And ny

constituents are affected; that's why |I'm here.

VI CE- CHAl RPERSON M LLER: And  your
constituents are concerned they' Il be af fect ed because
people will throw away the trash?

M5. WRT: Vell, that's one of them

That's one of the concerns. They are al so concerned
about the quality of |ife, the declining property
val ues that such an establishment would bring.

VI CE- CHAI RPERSON M LLER: And can -- do
you have other exanples in the neighborhood -- for
instance, this other restaurant at the end of the

bl ock, has that caused --
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M5. WRT: Banducci's is a restaurant.
People go in, they sit, they have their neal. they
don't generate any trash. They're quiet, they're
indoors. There are sone outdoor tables now It's
been there a long tine. [It's grandfathered in.

Ebenezer's is also enclosed. They are
proposi ng to put a coupl e of tabl es outside, and we' ve
approved that, but w thout any mnusic.

But a fast food restaurant, |I'msorry, a
fast food establishnent is a whole different category
internms of its effect on the nei ghborhood.

VI CE- CHAl RPERSON M LLER: And do you see
any difference between a chain type of fast food
restaurant and a Mm and Pop type of fast food
restaurant ?

M5. WRT: M. Rivera's point is well
taken, but | don't think any fast food establishnment
of any kind is appropriate for a buffering zone like
2nd Street is to the residential community. It's
right -- their houses back up right to that fast food
establ i shnent .

Most of the -- | should add that nost of
t he businesses on the 2nd Street, on the east side
bet ween Mass Ave and G are | obbyists. They're very

gui et . You never see them You never hear them
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This is the first business of this kind that has tried
to establish itself on 2nd Street, and understandably
residents are concer ned.

VI CE- CHAI RPERSON M LLER: Can you just
hel p me out, because |'mnot famliar with this bl ock.
|s there -- | heard that there was a veterinarian on
t he block as well.

M5. WRT: Rght. That's correct. The
characterizations are correct that you' ve heard t oday.

VI CE- CHAI RPERSON M LLER: Oh, okay. So
that has sonme type of traffic going in and out?

M5. WRT: Yes.

VI CE- CHAl RPERSON M LLER: kay. Coul d you
also tell nme what -- again, what do you think is new
that you -- that wasn't presented to the ANC t hat you
think is inportant for the ANC to see?

M5. W RT: Al right. The awni ng, the

lighting --

VI CE- CHAI RPERSON M LLER: l'"'m sorry.
Ckay.

M5. WRT: The awni ng?

VI CE- CHAI RPERSON M LLER: The awning --
howit's -- what about the awni ng?

MB. WRT: Oh. I did not see any
phot ographs or characterizations of the awmning. | did
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not hear any di scussion of the specific lighting. The
| oading zone is new. And |I'mparticularly concerned
about the petition signatures.

| have sone experience standing on that
corner getting petition signatures, because there was
a point at which ny constituents were conpl aining
about the traffic fromthe SEC Building. | stood on
that corner in front of Banducci's restaurant three or
four nights, two hours at a time, and counted cars,
counted the nunber of cars com ng out of SEC, to see
if we could get some signage to get the cars away from
the residential area. W eventually did.

But all the traffic that | saw during
those two-hour stints were people conmng from the
Metro goi ng home, going east. There is virtually no
north/south traffic.

Now, if these signatures are from people

who live on the 200 block of F Street that are in

favor of this restaurant, fine. | would bewillingto
-- 1've never seen the petition. |I'dlike to seeit.
l"d like the ANC to see it. |'d be willing to bet

that if there are addresses attached to those
signatures that those are nmainly people that are just
traversing the area, not the residents on the 200

bl ock of F Street, which are ny constituents.
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VI CE- CHAI RPERSON M LLER: Ckay. That's

about all from ne. Does anybody else have any
guestions?

BOARD MEMBER ETHERLY: | definitely
appreciate the presentation and your remarks,
Comm ssioner Wrt. Wth respect -- | think you hit
one of the issues on the nail, and that is the
chal l enge that is presented by these buffering zones
if you wll, zones that are clearly, again,
comercial, but by virtue of their proximty perhaps
whil e not formally i nvoki ng residential issues they do
create sone inpacts that can stretch into the
residential conponent.

Woul d your perspective be different here
if there were -- if there were conpletely a contai ned
oper ati on, whereby, one, there's no outsi de conponent,
and it's neant for nore -- | nmean, of course, it would
have probably been a change of zoning inquiry. And,
again, Ms. Mller is absolutely correct, there is --
there is plenty of work to be done in this area as the
wor k of this ANC and ot hers has denonstrated recently.

But if it were a conpletely contained
operation, where there's not necessarily a carry-out
conmponent, would vyour assessnment change in any

significant way, or would you still have the sane
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concerns?

M5. WRT: Again, |I'd have to go back to
my constituents.

BOARD MEMBER ETHERLY: Under st ood.

M5. WRT: But | think that a restaurant
woul d be much nore acceptable to this community in a
buffer zone than a fast food. In fact, the person who
suggested a restaurant is here today.

BOARD MEMBER ETHERLY: Ckay. Thank you

Thank you, Madam Chair.

VI CE- CHAI RPERSON M LLER: |'d just also
like to ask you, when is the next ANC neeting?

M5. W RT: It would be -- our Zoning
Commttee is Septenber 6th, and Septenber 13 is the
full ANC Commi ssion neeting. W don't neet in August.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

Any ot her Board questions?

(No response.)

M. Blanchard, would you like to cross
exanm ne either of these ANC Comm ssi oners?

MR. BLANCHARD: Yes.

VI CE- CHAl RPERSON M LLER:  Ckay. Both?

MR. BLANCHARD: Yes.

VI CE- CHAI RPERSON M LLER: Okay. Woul d you
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come back to the table, please?

MR.  BLANCHARD: | guess first for M.
Wrt, since she's still at the table, both Banducci's
and Ebenezer's are only a few feet away from this
property. And Ebenezer's, would you say that you
could get a -- that it's -- do they mainly sell what?
Cof fee or --

M5. WRT: I've not been there, but |
understand it's coffee and pastries.

MR. BLANCHARD: And are you -- have you
ever been to Banducci's?

M5. WRT: Yes, | have, nany tines.

MR. BLANCHARD: And do you know if they
have neals to go?

M5. WRT: | believe they have takeout,
but they don't have fast food type, fast sandw ches,
no. They're full dinners, full neals.

MR.  BLANCHARD: Do they wuse china,
silverware, do you know?

M5. WRT: Inthe restaurant, yes. | know
where you're going with this.

MR.  BLANCHARD: Yes. And do they also
have an outside cafe there that -- on the corner of
Banducci ' s?

M5. WRT: | don't know what you nean by
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"out side cafe." They have tabl es on the outside, yes.

MR. BLANCHARD: Yes, that's what | neant.
Woul d you characterize the amount of foot traffic that
has been generated by that restaurant and -- well,
maybe by Ebenezer's opening in the past year or two,
has that changed the character of your nei ghborhood?
Since that is in your single nenber district.

M5. WRT: Yes, there's nore foot traffic

now.
MR. BLANCHARD: Has it had any negative
i mpact ?
M5. WRT: | would say m xed.
MR. BLANCHARD: M xed. Ckay, thank you
And for M. Rivera, just sort of the sane
guestions. Have you noticed that Banducci's -- and

know Ebenezer's is not in your single menber district,
but how has that affected your nei ghborhood?

MR RIVERA Vell, |  wll address
Ebenezer's. |'ve been to both places. [|'ll address
Ebenezer's first. | understand where you're going.
Yes, you can go in there. 1've gotten a coffee and a
pastry in a takeout container. |In about one or two,
| can drink the coffee and the pastry and dunp it, but
| don't litter.

MR. BLANCHARD: Ri ght.
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MR. RIVERA: That answers that question.

The sane thing for Banducci's. You can go in there.
| think you can sit outside. There is no silverware,
you can get a sandwich, it wll sit in a plastic
cont ai ner, not a plate.

MR. BLANCHARD: Ckay.

MR. RIVERA: W understand where you're
going. You're absolutely correct. This carry-out is
probably no different than the two that already exi st
t here.

MR. BLANCHARD: Well, | didn't want to say

that, but | wanted to say that --

MR RIVERA: Well, |I'msaying --

MR. BLANCHARD: -- there are simlarities
per haps.

MR RIVERA: I'msaying it. [|'mon the
record. It probably will be no different than the two

that presently exist there.

M5. WRT: My | say sonething? It's the
length of stay and the volune of people com ng and
goi ng? \Wien you go for a meal at Banducci's, you
m ght stay two hours. The coffee with the W-Fi
there, sanme period. Wth a fast food, you run in, you
run out. There's a lot nore foot traffic with a fast

f ood.
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MR RIVERA: W-Fi. You' re going to have

W-Fi, right? Ckay. Thank you. |"m sorry about
that. |1'msorry about that. | know that was -- |I'm
sorry about that.

VI CE- CHAl RPERSON M LLER: | forgive you.
Do you have nore questions?

MR BLANCHARD: "Il leave it at that.
No, I'lIl leave it at that.

VI CE- CHAl RPERSON M LLER: kay. Thank you
very much

Are there persons in the audience who
would like to testify in opposition? Okay. Wuld you
come forward right now, please?

Good afternoon. If you would identify
yoursel f for the record and gi ve your address as wel|.

M5. SEALANDER: My name is Colleen
Seal ander. | live at 222 F Street, N.E. That would
be on the north side of the street, so I'min M.
Ri ver's single nmenber district across the street from
Ms. Wrt's.

This is nmy husband, Evans Seal ander, of
t he same address.

VI CE- CHAI RPERSON M LLER:  Thank you

M5. SEALANDER: |'mhere in opposition to

the applicant's application for all the reasons that
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Ms. Wrt has already described. | attended the ANC s

| and use and planning subcommittee neeting. Every
single resident who showed up to testify, save one,
opposed this. | attended the full ANC neeting. Every
singl e resi dent who showed up to testify opposed this.

Ther e has been sone di scussi on about smal |
busi nesses versus big chains, and | -- |'ve told the
applicants, because |'ve talked to them that | like
them a |ot. | appreciate that they've owned this
property for alongtine. And |l -- and if we could be
assured that there was only going to be one of these
in this strip of six rowhouses on this block, I'd
probably be all for it.

But the gentl eman who owns t he property to
the right and to the left of the applicant's property
al so owns a Popeye's franchi se that doesn't currently
have a place to go, because it was just evicted from
nor t hwest .

And | wish the OAG attorney were stil
here to talk to you, but | don't think there is any
| egal distinction anybody can nake between a snall
fam |y business |ike this -- and apol ogi es to Popeye's
because t hey make great chicken, but that kind of fast
food -- and | think -- one of the things I'mreally

concerned about is if you let this one in, the other
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five properties onthis block that are currently owned
and operated by the veterinarian and the map people
and all the folks you' ve heard about are going to
suddenly becone fast food restaurants, and that will
totally destroy what you' ve heard is the buffer zone
bet ween our residential nei ghborhood and the SEC

The bi ggest thing that | heard here today
that | have some concerns about is, with all due
respect to M. Jackson, the Ofice of Planning' s
description of what's going onin that back alley. M
husband and | own actually two lots that have been
subdi vided on F Street, so we -- our property is in
this back alley. W have a back entrance. W park in
the back. | can see the applicant's property fromny
back porch 24/7.

M. Jackson, you talked about this --
t here has been a | ot of discussion of this big parking
lot, which it's ny understanding is first of all it's
a -- those are separate R-4 |ots. They are not
contiguous to the houses on F Street. Wat you see as
t he tandem parking is not those residents.

Some | awyers rent this fromthe nman who
owns it. They work over across the street. They
sublet this -- this is run as a comercial parking

|lot. These aren't the residences. There is no trash
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pickup in that part of the alley, because there is
only a 10-foot alley that in fact runs between those
lots and the properties on F Street.

The only access the people on F Street,
starting at 204, going all the way to 216, have is
this 10-foot alley that the applicant proposes to
basically block with the trash pickup and the food
del i very. And | don't see, unless you want these
fol ks cutting across sonebody else's R-4 zoned |ot,
which is currently being used illegally as a
commercial parking lot, | think it will in fact make
none of these people on F Street be able to park in
t heir backyard, which is largely what they do if they
can -- if they have enough space in their backyard,
and not stairs or sonething el se.

| would be opposed to taking away the
spaces on F Street to nake it a |oading zone, and |
woul d i magi ne t hat my nei ghbors have. GCh, by t he way,
| " ve spoken to no | ess than a dozen of mny nei ghbors on
the 200 block of F Street, and on the 600 bl ock of
3rd Street, which also shares that alley. No one is
in favor of this project. So we would be opposed to
t hat .

| have -- | believe at the ANC they

testified that they would be bringing the food in off
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of 2nd Street, and t hey woul d be doubl e- par ki ng on 2nd

Street. So | believe Ms. Wrt testified about sone
t hings were not -- that were not brought to the ANC s
attention. | didn't -- | have never heard until today

that there was a plan to bring this in the back.

There have been no community neetings
ot her than the ones organi zed by the ANC with regard
tothis property. And, again, | live within 200 feet
of the back of this place. | have received one flyer
fromthe applicant, and that was about ei ght weeks ago
a couple of nights before they first went before the
| and use and pl anning fol ks at the ANC. And that was
it. There have been no other comrunity neetings.

VI CE- CHAl RPERSON M LLER:  Okay. You both

want to testify?

MR. SEALANDER: | guess | should add
somet hi ng.

VI CE- CHAl RPERSON M LLER:  Go ahead.

MR.  SEALANDER: My nanme is Evans
Seal ander. | think our biggest concern here is that

-- opening the door for further devel opnent and j ust
conpl etely di sl odgi ng any ki nd of buffer zone that we
have in this residential area.

I'"'m extrenely supportive of t hese

applicants for a restaurant -- you know, a quieter,
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nore -- less trafficked type of restaurant. They are
not an Ebenezer's that spent $3- or $4 million on a
renovati on, and made a tremendous amount @ of
accomodations to the conmunity to establish their
busi ness.

The Banducci's restaurant that everybody
di scusses started out 30 years ago as a pizza place
because there was I|ack of zoning. And as the
nei ghbor hood di d devel op, the building actually came
into conformty with the zoning in the area.

And, you know, to slip backwards, you
know, on the zoning, | just don't think that that's
the way this city should be going, and certainly |
didn't invest in this area to see ny property val ues
go down or to becone adjacent to the delivery systens
that are required for a fast food restaurant.

As far as the current situation in the
alley, it's a disaster. Banducci's is currently
bringing in all their food vis-a-vis a van that they
bring intw ce-daily shipnents, because they can't get
enough quantity because the building is so small for
storage. And so he's doing one norning delivery and
one afternoon delivery.

The trash i s bei ng wheel ed out by hand on

quite a reqgul ar basis, and the guy is very responsi bl e
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who is running the restaurant. W've had i ssues with
himon the trash for years, and the | ast few years he
has been quite good about it.

The veterinary gets a delivery of nedical
supplies. That truck does park in the area that you
have discussed, and the truck will block the alley.
The only way that the truck could possibly not block
the alley, that any of the residents can get in and
out, if they pull down to the bottom part of the
all ey, which would require you to start wal ki ng t hese
great long, little 10-foot alleys, a series of them
to get to the back of this building. O you nust wal k
up a ranp of the alley and around the front to
2nd Street.

| f you park in any other place, you bl ock
the alley, and we've had discussions with the vet.
They've maintained this where we can all live
toget her, and the frequency of their deliveries have
gone down significantly.

And those are ny really biggest concerns
is that | think it's logistically inpossible to
support this kind of a business in this nei ghborhood,
gi ven the service entrance areas that are available to
this applicant.

And | think that sonmebody has stated that
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nost of these businesses do personally take in the
goods to be sold in their businesses, and | think
that's sonething that's going to have to be
accomopdat ed with the operation of a restaurant here.
| wish these gentlenen the best of |uck
| nmean, they've got a lot of firepower, and obviously
a lot of tenacity. But they really need to focus on
a restaurant and not a fast food business. So, thank
you.

VI CE- CHAl RPERSON M LLER:  Thank you very
much. | just want to engage a little bit in
conversation with you as well.

First of all, I want to say the fact that
there is no OAG at the table anynore should not be a
concern for you, that two of us up here are attorneys
-- nyself included -- and we've been doing this for
years and we're well versed in the law here. So |
don't want you to feel that you' re at a di sadvant age
because OAGis not here. And I'msure she'll read the
transcript as well.

Secondl vy, t he “"there goes t he
nei ghbor hood" i ssue. They're coming here for a
speci al exception for a specific property, and any
ot her applicant would need to do the sane thing --

cone -- it's not that, oh, if -- if one is allowed,
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then 10 are all owed. That isn't the way it works
here. W look at the specific requirenents.

And one of the biggest considerations is
adverse inpact on the neighborhood, and that's what
we're |l ooking at. And so maybe one m ght not have an
adverse inpact, but naybe 10 would, or maybe two
woul d, or whatever. But each applicant comes to us in
the context that's there at the tine. Ckay?

So we're looking at this application in
t he context of the neighborhood as it is right now,
and it's not a precedent for another one, because the
nei ghborhood will be a little bit different than the
-- if they were to get this, the nei ghborhood would
al ready have this fast food restaurant as well as the
ot her two. | mean, we're looking at this in the
context of there are also these other two busi nesses
or there -- what are the buil dings surrounding it, you
know? Are there these residences? O what does it --

howis it zoned?

So | don't want you to feel that -- that
that's a real concern, that it -- that there goes the
nei ghbor hood. You know, open the door to one and
there -- you know, there you go.

Ckay. | want to look at -- you were
tal king about -- you know, we're interested in this
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problemwi th -- or potential problemwth deliveries,
and we're going to be waiting -- | believe we're going
to be waiting for the report by DDOT.

MR. SEALANDER  Ri ght.

VI CE- CHAI RPERSON M LLER: That's very
important. Howis this really going to work in your
nei ghbor hood? On the one hand, | thought you said
that it's logistically inpossible for this type of
service-oriented business. But on the other hand, |
t hought | heard you say right at the end, "WlIl, a
restaurant would work."

Now, why would the deliveries for a
restaurant be different than a -- than this type of
fast food busi ness?

MR SEALANDER: Nunber one, the vol unme of
materi al .

VI CE- CHAl RPERSON M LLER: You think
there's nore volune of material --

MR. SEALANDER: Ch, absolutely, in a fast
food operation. | mean, you' ve got nore disposable
itenms, and you've got a much higher volunme just in
t hese gentl enmen' s busi ness plan to succeed. You know,
they have to turn a certai n nunber of neals over a day
to stay in business, and --

VI CE- CHAI RPERSON M LLER: But they
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testified | think as to a certain nunber of deliveries
a day, one to two.

MR. SEALANDER Right.

VI CE- CHAI RPERSON M LLER: And then, |
heard you -- | thought | heard you say that this other
restaurant has deliveries the same anount.

MR. SEALANDER: He is personally making
them yes. He goes and gets the food hinmself, puts it
in his van, and brings it to his parking spot. And he
can't get to it at all tinmes. But he does not bring
inthings by truck. Very rarely. And when the trucks
do arrive, they back down the alley from 2nd Street,
because they can't turn around, because the parking
ot that's thereis generally filled after 9:00 in the
nor ni ng.

And so they back into the alley, and then
pull out onto 2nd Street. They were trying to back
out onto 2nd Street, but that was a total disaster,
because they couldn't see the oncoming traffic.

VI CE- CHAI RPERSON M LLER: |  mean, it
sounds like you have a lot of, you know, firsthand
experience and observation of, you know, howit works.
And so --

MR SEALANDER: Well, | ran a construction

site there on the restoration of my houses, and |
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probably got about $2,000 worth of tickets on ny
contractors' vehicles, you know, so we knowthe alley.

VI CE- CHAl RPERSON M LLER: W're interested
-- sone things it's not necessarily black or white.
| mean, we are interested in if this can work, how
should it work? Like what would be the best way to
accommodat e del i veries?

MR. SEALANDER: | couldn't come up with an
answer for that. It -- you know, |I've had a bit of
real estate experience. W nanage a nunber of
restaurants on 8th Street by the Navy Yard, and we
have to, you know, have trash service every day for
| ogi stical reasons. W don't know -- | don't
personal | y know much about the food delivery. | just
know that it's very sensitive in that area. Mst of
the operators nake a |lot of accompdations to the
comunity.

And it's a pretty tough situation, and
trash is probably the one big issues that it takes a
great deal of diligence and expense to deal with.

VI CE- CHAI RPERSON M LLER: So | guess ny
guestion is, you know, when we go back and t hi nk about
this, you know, there is the, "Well, sorry, nothing
will work" or, you know, you're against it, or "Wll,

if you nade these acconmopdations, it would be better
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for the neighborhood,” and | don't know whet her you
have any specific suggestions.

M5. SEALANDER: If I can look at your
alley drawing, | can show you the one place that a
truck could park that it wouldn't inconvenience
everybody who uses that alley. But there really is
only one place. It is pretty far fromwhere they're
goi ng, so there would have to be sone rul es about the
truck actually going there as opposed to sonething
el se.

| heard the applicants testify earlier
t oday about coming right into the alley and stopping
there. You stop a VWBug right there and nobody can
get by. So there is no way we can put a truck sitting
t here when anybody can get by. And if you can't get
by there, there's no trash service to the alley. The
trash trucks, the city trash trucks, cannot conme in
except fromthe 2nd Street side. |f you put anything
parked right, there, it's all over. No one is noving.

VI CE- CHAl RPERSON M LLER: Wl |, can they
do what the trash trucks do, their delivery trucks?

M5. SEALANDER: The trash trucks do not go
t hrough the part of the alley that their property sits
on, and that they're proposing using, because the

alley is not |large enough to take the trash truck.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

313

But as | was indicating, | have sonme serious guestions
about the O fice of Planning' s depiction and anal ysi s
of howthe traffic flows inthis alley, where the lots
are, and how it's being used.

And I'"msorry, M. Jackson, |I'msure you
didn't do this yourself, but it -- it doesn't --

al rost nothing you said today about how that alley

wor ks sounds true to me. And as ny husband -- we've
lived there for 10 years, | see this alley every day.
MR. SEALANDER: | would like to clarify

one thing. The first house that trash pickup occurs
i s about 216, 218 F Street.

PARTI Cl PANT: That's illegal. They just
put it out there.

MR. SEALANDER: Well, they do. But there
is only four lots that actually have access to the
alley at the widest part. That starts at about 218 F
Street, 220, 222, 224, and then it term nates at 226.

And it has been a great battle to have the
District pick up the trash in the back for those few
houses. 3rd Street does get all of their trash picked
up fromthat alley. Al the rest of the residents on
that side of the street put the trash in front of the
house, which is a huge ness on the street side, and so

forth, and that's why we're trying to conti nue service
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in the back

But after nmeeting with the Departnent of
Sani tation, they just unequivocally coul d not have t he
manpower wal k down this alley that's required to pick
up the cans, because the truck cannot make it. And we
have to have one of the snallest trucks in the fleet
to currently make the turn onto 3rd Street. And so if
that truck breaks down or doesn't have a repl acenent,
we do have a delay in trash pickup

VI CE- CHAI RPERSON M LLER: Ckay. And |
just want to clarify -- are you suggesting that there
may be a problemw th trash pickup as well, or only
del i veries?

MR. SEALANDER: Trash pickup

M5. SEALANDER: They indicated that they
woul d wheel or dolly out their trash, right? So if
they're going to dolly out -- then | heard that the
food trucks were going to come down the alley and
sonmehow back into their property, and that's the part
that physically isn't going to happen. It can't
happen. It's not big enough.

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

M. Etherly?

BOARD MEMBER ETHERLY: Thank you very
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much, Madam Chair. You covered npost of the questions
that | had in mnd.

Thank you both, M. and Ms. Seal ander,
for your presentation. Very quickly, as we talk a
little bit about the alley, | think I'm very clear
that you have a different perspective on just how
accessible and open that alley is. >From the
standpoint of the pictures -- and you probably have
not had an opportunity to see the pictures that are in
our file -- these are two of the pictures -- well,
three, that indicate kind of what the alley | ooks
like.

It may be very difficult for you to see
from there, but I wanted to get a sense from your
perspective, if you can see fromwhere |I' mhol di ng up
the picture, there appears to be quite a bit of space
avai |l abl e, a coupl e of -- nmaybe just a handful of cars
that are parked there.

Based on your experience, because the
parking agreenent that may be in existence wth
respect to sone |awers -- | awers always cone up and
just kind of muck up things. |'mjust kidding; I'ma
| awer, by the way. But is it your experience that
the parking situation back here is typically during

the day nuch busier than what the picture would
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indicate? And so the --

MS. SEALANDER: Wall-to-wall cars.

BOARD MEMBER ETHERLY: Looki ng at Exhi bit
Nunmber 7, which has a nunber of different --

MS. SEALANDER: It's wall-to-wall cars.
Can you turn it around agai n?

BOARD MEMBER ETHERLY: Yes, nma'am

M5. SEALANDER: The one in the upper left.
Do you -- you have to take a | ook.

BOARD MEMBER ETHERLY: Ckay.

MS. SEALANDER: If you can see the part
where there's some grass that goes back to the phone
pole and --

BOARD MEMBER ETHERLY:  Yes.

M5. SEALANDER: -- then it goes off, okay,
that's actually portions of what | described to you as
the R4 lots that are currently being sublet illegally
as a comrercial parking lot. So everything on that
part, all the way actually to 220, is wall-to-wall
cars. That thing is nmaxed out.

BOARD MEMBER ETHERLY: Ckay.

M5. SEALANDER: | think they have 18 or 20
cars.

BOARD MEMBER ETHERLY: And that's

typically during the business weekday.
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M5. SEALANDER: Yes, starting at 8:00 in

the norning --

BOARD MEMBER ETHERLY: Ckay.

M5. SEALANDER: -- people start comngin,
and they don't go out until maybe 7:00 at night.

BOARD MEMBER ETHERLY: Ckay.

M5. SEALANDER: Al right. Then, just
past the phone pole, that next thing you' re going to
see is -- there's your 10-foot alley.

BOARD MEMBER ETHERLY: Ckay.

MS. SEALANDER: That's the access that the
applicant has to their |ot.

BOARD MEMBER ETHERLY: Ckay.

M5. SEALANDER: And everything from 10
feet beyond that to the buildings actually are the
private lots of all of those properties on 2nd Street.

BOARD MEMBER ETHERLY: And so --

M5. SEALANDER: So these are very long
| ots where the houses stop 40 feet fromthe back of
the lot, and the rest is used as parking by those
i ndi vi dual commercial |l y-zoned properties on 2nd.

BOARD MEMBER ETHERLY: kay. So at | east
as a matter of course in terns of the daily experience
back there, it's definitely a rmuch thicker inventory

of vehicles than what we see in the picture here?
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MS. SEALANDER: Well, mnore than 100

percent of the | egal spaces in the alley are occupied
at all tinmes. The practical spaces, | would say 80 to
90 percent occupi ed during the day, including probably
three to four stray parkers who park along -- are
along the side of the lot where | understand the
appl i cants propose to have their trucks stop and hand-
truck the stuff, to the --

BOARD MEMBER ETHERLY: Ckay.

M5. SEALANDER: -- extent they're goingto
do that.

BOARD MEMBER ETHERLY: What's your sense
-- let ne nove to a slightly different area. Qur
zoning regs provide for a nunber of different things
that the Board has to give consideration to in | ooking
at the special exception. W've tal ked about probably
the hot button issue being parking and to an extent
traffic.

As it relates to the issue of -- let's
deal with noise and odors -- and, agai n, Banducci's is
inalittle bit of a different situation because of
howit got there and when it got there. But it offers
some bit of instruction of what the experience is.

MS. SEALANDER: Banducci's i s open Monday

t hrough Friday for |unch and di nner only.
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BOARD MEMBER ETHERLY: Ckay.

M5. SEALANDER: They have no nore than 30
places to sit. [It's not the sane.

BOARD MEMBER ETHERLY: So your sense is
it"'s going to be a night and -- again, it's going to
be an appl es and oranges, night and day conpari son of
what we m ght be tal king about here.

MS. SEALANDER: Yes, Conm ssioner.

BOARD MEMBER ETHERLY: Gkay. So fromthe
standpoint of that -- with that consideration, odor
and noise not as nuch of an issue, if any, wth
Banducci ' s. That would be your experience, your
t esti nony.

MS. SEALANDER: That's correct.

BOARD MEMBER ETHERLY: Okay. The ot her
comercial uses -- again, it's apples and oranges,
they are very different. W' re not tal king restaurant
or fast food. But what's your experience with that?
As | understand it, there is --

MS. SEALANDER: (Odor and noi se?

BOARD NMEMBER ETHERLY: Yes. | mean,
again, it's apples and oranges, but let's just say
even fromthe standpoint of --

M5. WRT: No odor, no noi se.

BOARD MEMBER ETHERLY: None of that there.
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Ckay. Wth respect to the issue of lighting, we
talked alittle bit about it. Wat does Banducci's do
at the rear of their property with respect to |ighting
of any type? M. Jackson nmentioned that there is --
there my be one or tw different type of
refrigeration units back there that get access. Wat
do they do in the back with regard to |ighting?

MR. SEALANDER:. Those refrigeration units
are on a separate lot, and the only lighting that's
consistently there is the light by the back door that
was indicated. It's not very sufficient. Banducci's
has actual |y put rope lighting around their rails, and
things | i ke that, and they have downlight in the front
for security and also to make it | ook |ike somnething.

But the back is -- needs sonme help, and
the vet has Iit it up with hal ogens that shine down.
And then, all of the rest of the yards are fenced.
And then, where the car -- the flex car is, | think
they just leave an outside light on in the back of
t hat bui | di ng.

BOARD MEMBER ETHERLY: Ckay. Wth regard
to the flex car, because we've heard that nentioned a
couple of tinmes, and I'mnot sure if we got into somne
detail on that --

MR SEALANDER: Ckay.
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BOARD MEMBER ETHERLY: -- the flex car,

what does the rear of that look like? 1Is --

MR. SEALANDER: It is parked by the samne
owner that owns Banducci's and t he adj oi ni ng bui | di ngs
on either side of these gentlenen. He owns a
t ownhouse there, and he has | eased out the back yard
of the first townhouse on F Street to -- for the flex
car.

BOARD MEMBER ETHERLY: Ckay.

MR. SEALANDER: And | believe it's 202 F
It m ght be 204, but --

BOARD MEMBER ETHERLY: And so at any
particular time, how many flex cars or how many --

MR SEALANDER: Vll, | think there is
only one, but --

BOARD MEMBER ETHERLY: Ckay.

MR. SEALANDER. -- it goes in and out with
-- quite regularly. | nmean, there's quite a few
people in the conmmunity that don't have a car or are
here tenporarily, or are students, and they use the
flex car.

BOARD MEMBER ETHERLY: Ckay.

MR. SEALANDER: | see it, you know, at
| east probably once a day go out, sonetines on the

weekends a little bit nore.
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BOARD MEMBER ETHERLY: So then, just to

sumari ze it woul d be your sense that there is regul ar
traffic clearly during the weekdays in and out of this
al | ey.

MR. SEALANDER  Ri ght.

BOARD MEMBER ETHERLY: And that traffic
woul d probably extend by virtue of, gosh darn it,
those | awyers again. You're definitely seeingtraffic
well into the evening, 11:00 at night.

MR. SEALANDER:  Yes.

BOARD MEMBER ETHERLY: Ckay. Weekend
Banducci's not a factor. You may have sone stray
par kers back there, again affiliated with sonme of the
| easi ng arrangenents that are probably in existence.
|"m not sure if we tal ked about what the veterinary
operation does on the weekend.

MR. SEALANDER: They are cl osed Sundays,
and they do not -- they are not allowed to board any
dogs as part of their use permt. There are sone --

BOARD MEMBER ETHERLY: They don't even
take us there. Just ki dding.

(Laughter.)

MR. SEALANDER: That's all right.

BOARD MEMBER ETHERLY: We've had sone

experience with cases in that regard.
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MR. SEALANDER. Yes. They | think cease

operations about 8:00 or 9:00 at night.

BOARD MEMBER ETHERLY: Ckay.

MR SEALANDER: | believe.

MS. SEALANDER: Their custonmers seem to
park on 2nd Street for the nobst part in the
residentially zoned or conmercially zoned spaces on
2nd Street.

BOARD MEMBER ETHERLY: Ckay.

V5. SEALANDER: Except for when they're
bl ocki ng the entrance to the all ey, which is what they
do on the other side.

BOARD MEMBER ETHERLY: (Okay. Excellent.
Thank you. Thank you for your testinony.

Thank you, Madam Chair.

COW SSI ONER  TURNBULL: |  was just
wondering -- | wanted to get back to Banducci's. How
many people do you say were seating in there?

MS. SEALANDER: | think no nore than 30
can be seated in Banducci's at one tinme. Maybe 40.

COWMM SSI ONER TURNBULL: Is that -- do they
have a second fl oor al so?

M5. SEALANDER: They have a second fl oor,
and then that's assunming the patio is open, Ilike

cl enent weat her, so peopl e woul d want to be out there
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Assunming that the patio is open.

COWM SSI ONER TURNBULL: Ckay. Thank you.

VI CE- CHAl RPERSON M LLER:  This is great
havi ng you here, because, you know, you're right there
in the neighborhood. So tell us, this Ebenezer's, is
t hat Ebenezer's and Banducci's -- okay, they're both
"restaurants” under our regulations. How do -- but
they're different. One is coffee/pastries. The other
one is a sit-down restaurant?

M5. SEALANDER Right.

MR SEALANDER: Yes. Yes.

VI CE- CHAl RPERSON M LLER:  How do they --
could you conpare their inpact on the nei ghborhood?
Any negative inpacts. How they m ght be the sanme or
different or there aren't any or --

M5. SEALANDER: | think they draw their
clientele fromtwo different places. | think that
Banducci's tends to be fromthe nei ghborhood and from
the SEC Buil ding and Thurgood Marshall, and | think
Ebenezer's al so gets sone people fromthere. But they
al so pull from Mass Avenue.

W have a nunber of conmercial properties
up in the 200 block and 300 bl ock of Massachusetts
Avenue -- the Heritage Foundation, big buildings,

Nat i onal Republican Senatorial Commttee, so they have
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alot nore foot traffic, | nean a lot nore, six tines,
10 tines nore than Banducci's, naybe nore. Their
hours are much | onger. They are open -- Ebenezer's,
that is.

| think they open there at 7:00 or 8:00 in
t he nmorning and they frequently are still open at 8:00
or 9:00 at night when | walk by. They' re open on
Sat ur days. They open Sunday after church. Ebenezer's
is affiliated with a church. In fact, half -- |
bel i eve a big chunk of that property is used as church
neeting roons. This is a church that actually neets
in Union Station, so that's where the service is, in
the novie theaters in Union Station, so they don't
have a sort of proper church in that sense.

What this is is the church offices, and
they al so have a coffee shop. So Ebenezer's has W -
Fi. They -- as Ms. Wrt testified, the ANC recently
approved their application to get sone patio chairs,
but | think other people need to approve that, so |
haven't seen themyet. But they' re going to have sone
out door seating, and they are great |ike young peopl e.

Their <clientele -- there is an age
di f f erence. They're all 20-sonethings over at
Ebenezer's. Maybe that's a coffee shop thing.

VI CE- CHAl RPERSON M LLER: So do you have
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a problemw th that particular establishnment?

M5. SEALANDER No, we |like them
particularly if they'd sit outside nore often, because
the street is so nmuch safer. | nean, when there is
peopl e sitting out having coffee at 8:30 at ni ght, you
don't get nugged.

VI CE- CHAI RPERSON M LLER: Ckay. \%%
understanding -- and | don't know hardly anything
about this establishnent except from what you're
telling me, what |1'm hearing here, under our
regul ations that mght be a fast food restaurant.
It's disposable, sane kind of issues.

And that's what |'m saying. The thing
with our regulations is they lunp a |lot of different
types of establishments in the category of a fast food
restaurant, if they have a certain anmount of
di sposabl e products or queui ng space, or whatever.

So you -- ny -- | just wanted to bring
that to your attention, because if you don't have a
concern with that "fast food" establishnment, why is it
that you think -- separate fromthe deliveries issue,
but the volume or the disposable products issue, why
do you think that that's going to be a problemwth
t his one?

MR. SEALANDER: Well, 1'd like to address
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t hat . First of all, Ebenezer's has about a $3-
1/2 mllion renovation to a building that was
specifically designed to accommbdate the nost nopdern
systens in food delivery, trash renoval, sanitation
fire. As it was -- as the testinony was here, it was
alittle shack that was on the corner. It was a tea
roomfromthe 1940s.

And t hese people cane in and built about
a 3,600 square foot building with handi capped access,
el evators. It's quite a state-of-the-art facility as
far as food goes. Food is occupying about 25 percent
of the building maxi mum and they confine it to one
floor, and then they have -- all of the other floors
of the building are for -- as indicated, for other
purposes. So it's a very highly -- highly techni cal
solution to sone very snall space probl ens.

And al so, their footprint is about 3,000
feet on that floor, and that's -- you know, that does
give them enough space to acconmobdate their
functioning restaurant. | think the space that we're
di scussing here today, the footprint is somewhere in
the range of 4- to 500 square feet per |level. Maybe
| ess than that.

And that is a huge | ogistical issue. How

do you squeeze the systenms required for this kind of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

328

service into a building this small?

MS. SEALANDER And Ebenezer's has
parking, so they don't park their trucks or their
trash trucks or anything on the public streets or in
the alley. They actually built sonething next to it
to accomodate all of that.

VI CE- CHAI RPERSON M LLER:  Thank you

Ckay. Do we have any other questions?

(No response.)

M. Bl anchard, do you have sone questi ons?

MR, BLANCHARD: | think the Conm ssioners
have raised nost of the issues that | would have
raised with the Seal anders. And so I'll reserve ny
comments for closing.

VI CE- CHAl RPERSON M LLER: Okay. |Is there
-- | don't see anybody el se in the audi ence, but -- so
| think it's safe to say that there have been -- there
aren't any other individuals that want to testify in
support or opposition to the application. And,
therefore, unless the Board nenbers have any other
guestions, we're ready for closing.

MR. BLANCHARD: Thank you, Ms. M1l er, and
nmenbers of the Board. | think you' ve heard a | ot of
different testinmony this afternoon, and if you listen

to the OP report, the applicant has satisfied the
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majority of the tests under Section 337 for the
speci al excepti on.

The remaining issue -- and we would be
glad to with OP push DDOT to present sonething in
witing within the next few weeks -- to address how
| oading can best be done. When we nmde our
submi ssions during our presentation of the case in
chief, we subnmtted revised draw ngs, and revised
drawi ngs and | etters fromnei ghbors and t hi ngs of that
nature are part of the typical case process.

W are reacting to issues raised by OP.
W are -- the applicant nmet both with the Northeast
Goup -- M. Pernell didn't stick around for our
presentation, but they nade a presentation to his
group as well, and have done a | ot of outreach to the
comunity, maybe not to M. Sealander, but we did
submit six letters, three of whomare fromresidents
on F Street, three of whomare fromresidents on 3rd
Street. And so there is support for this -- for this
est abl i shnent .

And as M. Rivera testified, as Ms. Wrt
testified, and even the Sealanders, there are
differences certainly but simlarities as well to the
-- to existing establishnents nearby. And those goto

deliveries and to | oading and to trash collection and
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to -- to potential for litter anyway.

So | don't see that there are really a

whole -- there are sone distinctions but not
di stinctions such that would -- to use M. Etherly's
phrase -- tip the balance or create a zone of

i nfluence, or whatever it is.

That rem nds me of a WWATA issue. How
close are you to the tunnels? How close are you to
t he nei ghborhood? Well, this establishnent is going
to draw nost of its business, although they want to be
a nei ghborhood business, fromthe fol ks right across
the street. So the trash, if anywhere, will mgrate
not too far, and hopefully governnent enployees wl|
take their trash and di spose of it properly when they
go to eat l|unch

But we -- the applicant has nade -- and
certainly made representations that could be
conditions in an order that they will pick up trash
three tinmes a week. And there certainly could be
conditions in an order that state where -- with DDOT' s
recommendati on where the delivery is best suitable,
whether it's fromthat sweet spot sonewhere in the 20-
foot alley, or sonewhere el se.

W would like the opportunity to submt

revised drawi ngs to respond to M. Turnbull's concern
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about the arched windows in the rear, M. Jackson's
concern about putting a light fixture downward-facing
and to the rear of the property, so that there's
illumnation there. This is not the tipping point.
This is not a Popeye's.

This is a Mom and Pop sandw ch shop that
will have ice creamand things |ike that, and W-Fi
i ke everybody el se apparently on the block. | think
they will -- | will probably wap up and | eave it at
t hat . But there is comunity support, not from
everybody, but they are doing -- meking their best
efforts to address all of the inpact issues under
Section 337, and we believe that through their
proffers that what they are proposing will be in
harnony with the surroundi ng conmunity.

And t he general purposes and intent of the
zoni ng regul ati ons and t he zoni ng map, consi stent with
t he conprehensive plan as referenced in OP's report,
and wi Il not have adverse inpacts on the surrounding
properties, present and future character of the
nei ghbor hood, with the appropriate conditions in the
or der.

That concl udes our presentation.

VI CE- CHAI RPERSON M LLER:  Thank you

Ckay. Wiat |'mgoing to suggest that we
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do is set this case for a decision on Septenber 19th.
| believe | heard correctly that -- and someone can
correct me if I'"'m wong -- that the ANC neets on
Sept enber 15th. |Is that -- 13th? 13th. ay, fine.

| think that we should -- well, the record
is going to be left open for sure for the DDOT report,
which will address the delivery issue. |'mnot sure
whet her DDOT wi || address the trash i ssue or not, but
that has been raised by certain individuals in the
nei ghbor hood.

So | would Iike to | eave the record open
for the trash issue to be addressed by the applicant,
and you can confer with DDOT if you so choose, or
whatever, but to -- to take one nore look at it and
giveus alittle nore detail howit would work and why
it will work. And it will be open for the DDOT
report, it will be open for youto revise the plans in
the way that you just indicated with respect to the
lighting and a w ndow issue, you stated, is that
correct? M. Blanchard, is --

MR BLANCHARD: Yes. It was the arches
over the second floor w ndows, | believe that M.
Turnbul | pointed out.

VI CE- CHAl RPERSON M LLER: Okay. There may

-- I'"'mnot sure if there are other issues that Board
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nmenbers feel shoul d be addressed, or, Ms. Bail ey, that
camre up that we tal ked about having the applicant
address. | don't think so, but if there are any, |et
me know.

M. Bl anchard, are you aware of any ot her
ones?

MR. BLANCHARD: Those are the ones that |
had fl agged.

VI CE- CHAI RPERSON M LLER: Ckay. So |
think that the deliveries is very inportant and then
the trash. And what | would suggest is we set a
schedul e back, so that you can address these issues
and then share with the ANC what ever you m ght deci de
to do in witing with the DDOT report and with the
revised plan, so that the ANC will have before it
exactly what the Board is going to be deciding on,
that there is nothing new since the ANC will have --
woul d have net.

And then, we wll give the ANC an
opportunity to respond to what you provide then. And
Ms. Bailey | think would set the schedule for us on
that, counting back fromthe Septenber 19th date for
deci si on.

BOARD MEMBER ETHERLY: And, Madam Chair,

just very quickly -- | apologize if | m ssed whether
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or not you noted -- you hit the issue of the lighting
as it related to the rear of the property, correct?
Did you al so note the issue of signage?

| would perhaps agree with | think the
general direction that M. Jackson's comrents headed
inin perhaps inviting sone alternative scenarios for
the treatnent of signage at front. I'"'m not
necessarily at this juncture one place or the other,
but if | had to say ny gut is | eaning towards wanting
perhaps to have the option of a sonewhat |ess -- |
don't want to use the word "intrusive," and, again,
kind of label it incorrectly, but | think a somewhat
l[ighter treatnment in terns of signage would be a
useful option for us to consider as part of the final
project. That was the only piece | wanted to add
Thank you, Madam Chair.

VI CE- CHAI RPERSON M LLER: M. Turnbull

did you have any comrents on the signhage?

COW SSI ONER TURNBULL: No. | just -- |
think the -- | think the comments that we have all
expressed previously | think are still valid. | think

it's a sense of size and scale for the residential
nei ghbor hood, and that maybe sonething a little bit
nore in keeping with sone of the other signs m ght be

appl i cabl e.
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VI CE- CHAI RPERSON M LLER: Ckay.
Personally, | don't see a problem with the signage,
but that -- you know, it's subjective and so | don't
really know. | know that across the street is an

office building, so | don't think that's a problem
But as far as M. Turnbull is saying, maybe that it
be, you know, in accordance with the signage of the
ot her businesses around it.

Maybe i f you provide t hat context maybe it
really is. | don't really know because we can't -- we
don't -- | can't really tell fromthese pictures what
their signage is. So |l will give you the opportunity
to address it. | nmean, |I'mnot --

MR. BLANCHARD: That's fine, Madam Chair.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. BLANCHARD: The signage has actually
evol ved fromthe original subm ssion

VI CE- CHAl RPERSON M LLER  Yes. (kay.

MR. BLANCHARD: VWhich | think was --

VI CE- CHAI RPERSON M LLER:  And | don't know

if the ANC will have a coment on it.
MR. BLANCHARD: -- a hot point for sone
people. It was sonething else that the -- sone people

inthe community didn't care for was a large, long --

VI CE- CHAI RPERSON M LLER:  Onh, okay.
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MR. BLANCHARD: -- banner-type sign

VI CE- CHAI RPERSON M LLER: R ght .
MR.  BLANCHARD: And so the awning is a
step certainly away fromthat --

VI CE- CHAI RPERSON M LLER: R ght .

MR BLANCHARD: -- but we'll work to
refine it.

VI CE- CHAI RPERSON M LLER: Ckay. And |
think it would -- it's always helpful if you really

see it in context with the others that exist on the

bl ock.

MR. BLANCHARD: Right.

VI CE- CHAl RPERSON M LLER:  Ckay. |Is that
clear to everybody? | assune the two Comm ssioners

here will take back the information to the ANC? Wen
we're finished, we're going to go through the
deadlines for the filings. Okay.

MS. BAI LEY: Madam Chair, |'m going to
suggest -- and please help nme if you don't agree --
August 31st for the applicant to file with us, with
the BZA, and also with -- serve a copy to the ANC, and
that should give alnost two weeks for the -- before
the ANC s Septenber 13th neeting.

And the ANC won't have nuch turnaround

time betweenthetine it reviews the revi sed docunents
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and its filing with the Board, so |' mgoi ng to suggest
Sept enber 15t h, because the Board i s schedul ed to t ake
this up on the 19th. So that's August 31st for the
applicant's subm ssion to the Board and the ANC. The
ANC i s schedul ed to neet on Septenber 13th. And the
ANC may file their response with the Board on the
15t h.

As they said, that won't be much
turnaround tinme, but if the Board wants to take this
up on the 19th we do need at | east a day or so to get
the docunents prepared for the Board -- or to the
Board. Does that nake sense, Madam Chair?

VI CE- CHAl RPERSON M LLER: That nakes

sense. W do have two ANC Conmi ssi oners here, so even

t hough you're not -- | mean, you -- we certainly could
hear fromyou on this subject. | know that there's
also a planning and zoning neeting -- conmttee

neeting before that, which would give them an
opportunity to somewhat fornulate a response.

But will that be a problem for you to
respond by the 15th?

(No response.)

No? Ckay. Good. All right. Then, we're
set. Thank you.

Okay. Anybody have any ot her questi ons on
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this case?

(No response.)

Ckay. Well, thank you very much. And on
the 19th, I'll just say that we will be deliberating
on this. W won't be hearing any nore fromany of the
partici pants. So you can cone here if you want to
listen to us. You can watch us on the Zoni ng website,
if you want to listen at hone.

(Laughter.)

Thank you. Have a good sunmer.

Ms. Bailey, do we have anything else on
t he agenda for the afternoon?

MS. BAILEY: That's it, Madam Chair.

VI CE- CHAI RPERSON M LLER: Ckay. Then,
this neeting is adjourned. And | guess we're
adj ourned until Septenber. August -- Septenber, okay.
Good sunmer to everybody.

(Wher eupon, at 6:03 p.m, the proceedi ngs

in the foregoing matter were adjourned.)
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